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THE  BATTLE  OF  SOLDIER  CREEK 


The  'public  domain"  was,  and  is,  the  landed  estate 
of  the  American  people.  Originally  it  included  practical- 
ly all  the  land  x*est  of  the  Mississippi  River  except  Texas. 
It  also  included  the  area  west  and  north  of  the  Ohio  River 
and  the  area  south  and  west  of  Tennessee  and  Georgia.  With 
the  passage  of  time  most  of  this  land  was  transferred  to 
private  ownership  by  means  of  various  homestead  acts,  grants 
to  railroads,  and  other  disposal  methods.  This  transfer  to 
private  owners  was  not  accomplished  without  some  complica- 
tions --  especially  in  the  eleven  western  states.  Part  of 
this  difficulty  was  caused  by  the  arid  condition  which  pre- 
vailed over  much  of  the  territory  west  of  the  one  hundredth 
meridian.  In  many  instances  land  itself  was  worthless  un- 
less that  land  contained  a creek,  spring,  or  other  source 
of  water.  Squabbles  over  water,  and  indirectly  land,  were 
responsible  for  most  of  the  range  wars  and  the  "romantic" 
legend  of  the  gun- toting  cowboy. 

Stockmen  attempted  to  reserve  grazing  rights  for 
themselves  by  homesteading  waterholes,  by  acquiring  land 
along  creeks,  by  checkerboard  patterns  of  ownership,  and  by 
various  other  devices.  These  schemes  all  had  as  their  ob- 
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jective  the  free  and  exclusive  use  of  parts  of  the  public 
domain.  This  kind  of  finagling  does  not  necessarily  imply 
that  the  early  stockmen  were  rogues  or  possessed  of  any 
particularly  sinister  or  wicked  intent.  Most  of  the  land 
so  manipulated  was  of  such  low  productivity  that  the  home- 
stead laws  were  unrealistic.  In  a word,  over  much  of  the 
arid  west,  the  homestead  tracts  were  too  small  to  provide 
a reasonable  living.  Consequently,  stockmen  and  farmers 
were  forced  to  supplement  their  homestead  with  'free  land 
or  go  bankrupt. 

In  spite  of  the  many  ingenious  methods  used  to 
"reserve”  federal  land  for  private  use  there  was  consider- 
able land  which  never  became  stabilized  into  this  “reserv- 
ed ' status.  This  was  public  domain  land  --  which  meant 
that  it  belonged  to  everyone  and  to  no  one.  It  was  "free 
land.”  It  could  be  used  by  anyone  who  was  strong  enough 
to  take  it  and  hold  it. 

There  were  two  general  results  of  this  “free  land" 
situation.  First,  squabbles  over  range  and  water  continued 
interminably  and  even  the  most  powerful  operators  lived  an 
uncertain  economic  existence.  In  other  words,  livestockmen 
who  used  the  federal  range  had  an  unstable  operation.  Sec- 
ondly, the  "free  range"  had  to  result  in  overgrazing.  No 
cattleman  or  sheepman  could  be  expected  to  withhold  his 
stock  from  government  range  to  prevent  overgrazing  when  he 
knew  that  other  stockmen  would  get  the  grass  he  left.  Over- 
grazing  permitted  .erosion  by  removing  the  forage  which  held 
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moisture  and  soil.  Erosion  of  soil  led  to  still  greater 
erosion.  Overgrazing  caused  millions  of  acres  of  grass- 
land to  become  desert.  Lands  which  produced  native  grass- 
es "up  to  your  stirrups"  within  the  lifetime  of  persons 
now  living  became,  and  are  today,  virtual  deserts. 

Free  land  resulted  in  overgrazing.  Overgrazing 
caused  erosion.  Erosion  caused  greater  erosion  with  the 
result  that  the  carrying  capacity  of  the  range  decreased 
and  floods  and  desert  lands  increased.  The  Department  of 
Agriculture  .reported  in  1936,  ' a range  once  capable  of  sup- 

porting 22.5  million  animal  units  (an  animal  unit  was  one 
cow  or  horse  . or  five  sheep  or  goats)  can  now  carry  only 
10.8  million."  This  means  that  forage  capacity  of  the  west- 
ern range  had  been  reduced  by  more  than  one  half. 

To  remedy  the  evils  of  unrestricted  competition  on 
the  range  and  consequent  over-grazing  and  soil  erosion. 
Congress  enacted  the  Taylor  Grazing  Act  in  1934.  By  1934 
all  of  the  most  desirable  land  had  become  privately  owned 
but  there  still  remained  approximately  140,000,000  acres 
of  government  land.  In  1934  this  was  still  open  range 
the  open  range  of  cutthroat  competition  and  extreme  over- 
grazing. 

The  purposes  of  the  Taylor  Grazing  Act  as  set  forth 
in  the  Act  itself,  were,  "to  preserve  the  land  and  its  re- 
sources from  destruction  or  unnecessary  injury,  to  provide 
for  the  orderly  use,  improvement  and  development  of  the 
range."  To  carry  out  these  broad  purposes  the  Act  authoriz- 
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ed  the  Secretary  of  the  Interior  to  establish  grazing  dis- 
tricts and  to  make  provisions  for  the  protection,  adminis- 
tration, regulation,  and  improvement  of  such  districts. 

In  issuing  permits  to  graze  livestock  on  these  grazing 
districts  the  Secretary  v;as  required  to  give':pref erence 
to  "those  within  or  near  a district  who  are  landowners  en- 
gaged in  the  livestock  business,  bona  fide  occupants  or 
settlers,  or  owners  of  water  or  water  rights,  as  may  be 
necessary  to  permit  the  proper  use  of  lands,  water,  or  water 
rights  owned,  occupied  or  leased  by  them." 

One  of  the  important  features  of  the  Act  was  a clause 
which  made  provision  for  the  secretary  to  cooperate  with 
"local  associations  of  stockmen"  in  problems  affecting  the 
administration  of  the  grazing  districts.  The  same  section 
also  required  the  secretary  to  provide  for  "local  hearings 
on  appeals  from  the  decisions  of  the  administrative  office." 
The  bill's  sponsor,  Congressman  Taylor,  referred  to  these 
clauses  as  "home  rule  on  the  range.  1 The  first  director  of 
grazing,  Mr.  F.  R.  Carpenter,  used  these  clauses  as  the  basis 
for  establishing  a system  of  district  advisory  boards  com- 
posed of  stockmen.  'The  election,  use,  and  contribution  of 
Advisory  Boards,"  Mr.  Carpenter  says,  "has  been  the  great- 
est integration  of  local  and  federal  authority  ever  attain- 
ed in  this  country  with  the  exception  of  the  Selective  Ser- 
vice administration."  ^ These  advisory  boards  have  not  only 

1 

Letter  from  F.  R.  Carpenter,  September  30,  1955. 
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given  advice  but  have  also  been  in\  'lved  in  policy-making 
and  in  direct  administration.  The  use  of  these  advisory 
boards  was  given  clearly  defined  legal  status  by  an  amend- 
ment to  the  Act  in  1939.  The  original  amending  bill  was 
introduced  by  Senator  Pat  McCarran  of  Nevada.  It  might  be 
noted  that  Secretary  Ickes  was  quoted  as  saying  he  had  no 
objection  to  the  advisory  boards  as  long  as  they  remained 
"advisory."  The  position  of  the  advisory  boards  was  further 
strengthened  in  1940  when  a National  Advisory  Board  Council 
was  formed.  This  National  Advisory  Board  was  to  be  composed 
of  members  elected  from  the  state  advisory  boards  who  were, 
in  turn,  elected  by  district  boards.  Stockmen's  associa- 
tions have  always  worked  closely  with  the  advisory  boards. 

In  fact,  officials  of  stockmen's  associations  have  sometimes 
also  served  as  members  of  advisory  boards. 

The  stockmen  who  use  the  Federal  range  number  ap- 
proximately 20,000  --  but  this  small  group  is  one  of  the  most 
influential  in  the  Senate.  In  the  eleven  western  states  the 
stockmen  and  their  families  are  among  the  dominant  factions. 
The  West  was  settled  by  stockmen  and  their  descendants  rate 
high  in  wealth  and  local  prestige. 

The  last  frontier  of  rugged  individualism  in  the 
United  States  is  the  area  which  extend  east  from  the  Cas- 
cades and  the  Sierra  Nevada  ranges  to  about  the  one  hundred- 
th meridian.  This  is  the  land  of  the  stockman  and  the  Federal 
range.  Government  . regulation  of  this  last  frontier  of  old 
fashioned  individualism  is  certain  to  be  loaded  with  problems. 
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In  spite  of  his  individualistic  attitude,  the  stock- 
man  is  a most  dependent  entrepreneur.  Like  all  producers 
of  agricultural  products,  he  is  subject  to  the  vagaries  of 
the  market  --  in  which  he  sells  at  wholesale  and  busy  at 
retail.  If  the  market  turns  against  him  he  cannot  readily 
change  to  producing  other  products  — as  can  a diversified 
farmer.  His  operations  must,  of  necessity,  be  somewhat 
rigid.  A cattleman  who  has  spent  years  building  up  a found- 
dation-herd  cannot  switch  to  sheep  over-night  --  and  obvious- 
ly he  cannot  begin  raising  corn  or  head  lettuce. 

The  avowed  purposes  of  the  Taylor  Grazing  Act  were 
to  "stop  injury  to  the  public  grazing  lands  by  preventing 
overgrazing''  and  to  "stablilize  the  livestock  industry  de- 
pendent upon  the  public  range,"  To  carry  out  these  purpos- 
es it  was  first  necessary  to  determine  the  grazing  capacity 
of  the  district  --  that  is  the  maximum  number  of  livestock 
which  could  be  grazed  without  injury  to  the  range.  After 
this  figure  had  been  decided  upon,  it  was  next  necessary 
to  work  out  a system  to  allocate  this  grazing  capacity  to 
the  various  claimants  according  to  some  orderly  and  con- 
sistent criterion  --  to  stabilize  the  use  of  the  range. 

The  Act  furnished  a clue  as  to  the  method  of  alloca- 
ting grazing  privileges.  'Preference,  ' said  the  statute, 
"shall  be  given  in  the  Issuance  of  grazing  permits  to  those 
within  or  near  a district  who  are  landowners  engaged  in  the 
livestock  business,  ...  or  owners  of  water  or  water  rights, 


as  may  be  necessary  to  permit  the  proper  use  of  lands,  water, 
or  water  rights  owned,  occupied,  or  leased  by  them  ...  ”1 
This  clause  restricted  grazing  rights  to  landowners  or  owners 
of  water  or  water  rights;  the  property less  nomad  was  thereby 
eliminated  from  consideration.  The  clause,  "as  may  be  nec- 
essary to  permit  the  proper  use  of  lands  etc."  was  inter- 
preted to  mean  that  the  applicant  must  have  private  holdings 
sufficient  to  sustain  his  livestock  when  they  were  off  the 
district  and,  conversely,  that  the  district  lands  should 
complement  his  private  noldings.  The  words  "in  or  near  a 
district"  caused  considerable  dispute  at  first  because  some 
operators  had  customarily  trucked  cattle  in  or  had  driven 
stock  for  long  distances.  But  after  these  requirements  of 
the  statute  had  been  satisfied  there  was  still  "three  times 
as  much  private  land  devoted  to  supporting  livestock  which 

was  ®in  or  near  a district,'  as  there  was  range  to  complement 

2 

such  private  lands  and  give  them  a 'proper  use'"  so  some 
additional  eliminative  device  was  necessary.  The  adminstra- 
tion,  after  meetings  with  the  stockmen,  decided  upon  an  ad- 
ditional system  of  preferences  based  on  customary  past  use 
of  the  Federal  lands.  This  modified  "squatter's  right"  idea 
was  based  on  the  old  western  common  law  of  "first  in  time  is 
first  in  right."  The  Director  found  legal  justification  for 

i 

Douglas  McKay,  Secretary  of  the  Interior  and  Edward 
Woozley,  Director  Bureau  of  Land  Management,  The  Taylor  Graz- 
ing Act  of  June  23,  1934  (Washington:  U.  S.  Department  of 
Interior,  1934),  Sec.  2,  p.  3. 

Farrington  R.  Carpenter,  "The  Law  of  the  Range," 
an  address  delivered  at  the  43rd  Annual  Meeting  of  the  Colo- 
rado State  Bar  Association  held  at  Colorado  Springs,  Colorado, 
September  1940. 
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this  concept  in  the  language  of  the  statute  which  stated 
"grazing  privileges  recognized  and  acknowledged  shall  be 
adequately  safeguarded.  . . 

Since  it  was  impractical  and  impossible  to  determine 
who  was  originally  "first  in  time"  on  the  range  a "priority 
period"  was  established  as  the  five  years  immediately  prior 
to  passage  of  the  Act.  A stockman  who  had  made  substantial 
use  of  the  public  range  in  connection  with  his  private  pro- 
perties for  two  consecutive  years  or  any  three  years  during 
this  priority  period  had  priority  "rights." 

In  summary:  Preference  in  obtaining  grazing  privi- 
leges was  accorded  to  owners  of  land  or  water  who  could  sup- 
port their  livestock  during  the  seasons  when  they  were  off 
the  grazing  district;  who  required  the  Federal  lands  in  con- 
junction with  their  own  to  form  an  economic  ranching  unit; 
and  who  had  used  the  range  during  the  priority  period. 

Further  interpretation  of  the  sta&ite  makes  it  pos- 
sible for  the  various  applicants  to  decide  by  mutual  agree- 
ment the  extent  of  their  individual  grazing  privileges. 

Such  agreements  must  be  in  writing,  signed  by  all  parties 
concerned,  and  approved  by  the  advisory  board  and  the  DRM, 

The  total  A.U.M. 1 authorized  under  such  a cooperative  agree- 
ment must  not  exceed  the  carrying  capacity  of  the  range  and  the 
provisions  of  the  agreement  must  be  in  substantial  agreement 

^McKay  and  Woozley,  The  Taylor  Grazing  Act  of  June 
28,  1934,  op.,  cit..  Sec.  3,  p.  4. 

^Animal- Unit  Months.  One  cow  for  one  month  equals 
one  Animal  Unit  Month. 
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with  the  Federal  Range  Code.‘  In  particular,  this  arrange- 
ment makes  it  possible  to  by-pass  the  rigidities  inherent 
in  the  priority-period  requirement. 

Preference  for  grazing  privileges,  then,  was  given 
to  lands  and  not  to  people.  F.  R.  Carpenter  expressed  it 
this  way: 

The  Taylor  Act  says  preference  rights  shall 
be  given  "FOR  THE  PROPER  USE  OF  LANDS."  Not  of  the 
people;  not  the  proper  use  of  the  livestock,  but  of 
the  LANDS. 

. . . these  rigHfS  will  be  glVeri  to  y9U  N0t 

as  individuals,  nor  as  owners  of  livestock  --  we  do 
not  care  how  many  cattle  or  sheep  you  have  or  how 
much  experience  or  lack  of  experience  you  have  in 
the  livestock  business.  We  care  only  for  your  lands. 
We  want  to  build  up  your  lands  and  give  them  stabil- 
ity and  value.  In  doing  that  we  wish  to  give  them 
the  adjunctive  pasture  rights  which  naturally  belong 
to  them,  and  in  proportion  to  their  carrying  capacity. 
fertility  and  crop  yield. 1 

Since  the  range  "rights"  are  tied  to  lands  it  is  only 
logical  that  they  should  be  transferable  with  the  land3.3 
However,  a permittee  may  transfer  his  privileges  to  other 
lands  which  he  owns  or  to  lands  owned  by  other  persons  pro- 
vided the  lands  to  which  the  privilege  is  transferred  meet 
commensurability  requirements.4 

Naturally  the  range  "rights"  materially  enhance  the 
value  of  base  properties  especially  since  the  grazing  fees 
have  been  consistently  low.  Some  ranchers  will  therefor 


^McKay  and  Woozley,  The  Federal  Range  Code  for  Grazing 
Districts , oo.  cit..  Sec.  161.1 

2 

Transcript  of  remarks  of  F.  R.  Carpenter,  Director, 
Division  of  Grazing,  Vale,  Oregon,  December  15,  1934,  pp.  32, 
39-40. 

3 

McKay  and  Woozley,  The  Federal  Range  Code  for  Grazing 
Districts,  op.  cit..  Sec.  161.7 

4Ibid.  -9- 


■ 

€ 


attempt  to  obtain  a permit  for  the  maximum  number  of  A.U.M. 's 
so  they  can  quote  these  favorable  figures  to  prospective 
ranch  buyers  --  even  though  they  do  not  need  or  use  all  the 
"rights"  to  which  they  may  be  entitled.  Other  operators  will 
apply  and  pay  for  the  maximum  A.U.M. 's  to  which  they  are  en- 
titled simply  to  keep  out  other  stock,  and  to  act  as  a cushion 
in  the  event  they  need  the  maximum  amount  in  some  particular 
year.  These  practices  may  be  somewhat  prevalent  and,  of 
course,  they  do  not  damage  the  range  in  the  short  run.  Un- 
less frequent  utilization  checks  are  made,  however,  these 
practices  may  result  in  an  over -committed  range.  Estimates 
or  measurement  of  the  forage,  in  these  circumstances,  may 
show  that  it  is  not  being  sufficiently  utilized  and  the  "book" 
carrying  capacity  may  be  increased. 

The  process  involved  in  weighting  and  evaluating 
these  various  preferential  "rights"  need  not  concern  us  here 
except  that  we  should  note  that  they  are  tremendously  compli- 
cated and  time-consuming  and  subject  to  varying  interpretations 
which  may  lead,  in  turn,  to  disputes  and  litigation. 

The  original  carrying  capacity  of  the  districts  wa3 
usually  established  by  estimates  of  the  advisory  boards  since 
funds  and  personnel  were  not  initially  available  to  make  sci- 
entific range  surveys.  Probably  most  of  the  boards  tended 
to  overrate  the  capacity  of  the  range  but  some  limits  had 
to  be  set  and  this  was  probably  the  quickest  and  best  method 
available  under  the  circumstances.  If,  and  when,  scientific 
surveys  were  later  completed  which  disagreed  with  the  board's 
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original  estimate  a new  carrying  capacity  was  established 
and  the  number  of  animals  licensed  on  each  permit  was  ad- 
usted  accordingly.  If  the  adjustment  was  upward  there 
was  probably  few  objections.  If  the  adjustment  was  down- 
ward, however,  the  permittees  sometimes  protested  and  ques- 
tioned the  validity  of  the  range  survey.  The  following  com- 
ment of  Rad  Hall,  assistant  to  the  Executive  Secretary, 

American  National  Livestock  Association,  is  typical  of  the 
complaints  against  range  surveys  which  reduced  range  "rights," 

The  question  is  whether  to  take  the  judg- 
ment of  an  experienced  livestock  man  who  grew  up 
in  the  business  and,  in  many  cases,  has  spent  a 
lifetime  in  one  area  or  the  judgment  of  a young 
college  graduate  with  his  magnifying  glass  which 
he  uses  to  count  the  spears  of  grass  in  order  to 
make  learned  deductions  therefrom. 1 

The  real  question,  of  course,  is  whether  estimating 
is  more  accurate  than  measuring  --  but  admittedly  it  is  dif- 
ficult to  accept  the  validity  of  a measure  if  it  is  likely 
to  reduce  one 's  income. 

Persons  who  believe  they  are  entitled  to  a grazing 
permit  submit  an  application  to  the  district  office.  The 
DRM2  investigates  land  titles  involved,  productive  capacity 
of  the  base  property,  use  during  the  priority  period,  and 
such  other  data  a3  may  be  required  to  determine  the  applicant's 
eligibility.  The  application  and  the  accompanying  data  are 
then  submitted  to  the  advisory  board  which  recommends  whether 

*Rad  Hall,  assistant  to  the  Executive  Secretary, 

American  National  Livestock  Association,  "Only  Grazing  Can 
Convert  the  Great  Gras3  Resources,"  American  Cattle  Producer, 
January  1948,  p.  36. 

^District  Range  Manager. 
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or  not  the  application  shall  be  approved,  the  number  of 
A.U.M. !s  authorized,  season  of  use,  and  area  of  use.  The 

advisory  board  recommendation  is  a recommendation  only  in 

1 

the  sense  that  it  may  be  overruled  by  the  DRM.  Applica- 

2 

tions  of  advisory  board  members  are  acted  upon  by  the  DRM. 

Any  advserse  action  taken  on  a permit  must  be  explain- 
ed to  the  applicant  and  he  must  be  given  an  opportunity  to 
appear  and  present  his  case.3  Ordinarily  the  advisory  board 
holds  a "protest”  meeting  at  which  any  dissatsified  appli- 
cants may  appear.  If  the  applicant  is  still  dissatisfied 
he  may  appeal  the  decision  to  the  Hearing  Examiner,  the  Direc- 
tor, BLM,^and  finally  to  the  Secretary  of  Interior.  He  does 
not  have  recourse  to  the  courts  unless  action  is  initiated 
by  the  DRM  to  carry  out  the  decision  being  appealed.  Ordin- 
narily  the  DRM  suspends  action  until  he  has  the  support  of 
a favorable  decision  by  the  Examiner.  If  the  DRM  is  certain 
of  his  grounds  (and  usually,  if  he  has  the  encouragement  of 
his  administrative  superiors)  he  may  pronounce  the  decision 
in  full  force  and  effect.  This,  of  course,  happens  very 
rarely  because  the  DRM  runs  the  risk  of  being  sued  for  the 
loss  involved  if  the  decision  goes  against  him. 

* * * 

HlcKay  and  Woozley,  The  Federal  Range  Code  for  Graz- 
ing Districts,  op.  cit.v  Sec.  161.9 

2 Ibid. 

3Ibid. 

4Ibid. , Sec.  161.10 
^Bureau  of  Land  Management 
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The  case  study  which  follows  describes  a contro- 
versy over  grazing  permit3  which  illustrates  some  of  the 
activities  of  advisory  boards  and  gives  some  indication 
of  the  attitudes  of  permittees  and  administrators  and 
the  roles  and  identifications  of  each.  The  problem  in 
this  case  appears  at  first  glance  to  be  simply  the  appli- 
cation of  a routine  administration  action  to  the  findings 
of  an  impersonal  technical  survey.  The  crucial  decisions, 
however,  exemplify  the  primacy  of  political  considerations. 

The  reader  will  observe  other  implications  for  public  ad- 
in 

ministration  this  chronology. 


* * * 


Marsing,  Idaho 
March  3,  1945 


Dear  President  Roosevelt 
Sir: 


Just  a few  lines  to  see  if  it  ever  acured 
to  you  how  to  get  a lot  of  our  boys  started  on  a 
sef  suporting  ranch  . . . Now  what  is  runing  the 
cattle  and  sheep  industry  is  the  Taylor  Grazing  Bus- 
ness.  What  they  do  out  here  they  have  a Board  and  no 
one  sits  on  it  but  the  Big  Cattle  man  all  they  have 
done  has  put  the  Little  Cattle  man  out  of  business 
they  have  killed  the  raising  of  all  of  20  thousand 
head  of  Beef  that  would  be  mighty  hand  right  now 


C 
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before  long.  There  will  not  be  enough  Beef  to 
supply  this  country  not  3aying  any  thing  about 
abroud.  This  summer  3 large  sheep  men  went 
out  of  business  sold  thousands  of  sheep  and 
don't  produce  no  more  now  wy.  Because  the  Tay- 
lor Grazing  put  such  a hard  ship  on  them  they 
just  quit  now  take  me  for  instant  I have  10 
head  of  cattle  and  that  is  all  I can  have  as  I 
haves  to  keep  them  up  in  pasture  all  the  times 
as  I can't  get  no  point  to  run  cattle  as  I did 
not  apply  when  the  Law  first  started  so  all  I 
can  do  is  just  keep  10  head.  They  brag  and  tell 
all  they  do  and  dont  do  nothing  except  draw  that 
check  evry  month  and  hold  meeting  evry  month  or 
so  and  all  the  Big  Cattle  men  meet  and  have  a 
big  blow  out  in  the  Boise  Idaho  or  Sai:t  Lake  no 
little  man  has  a chance  now  I though  we  all  had 
a equil  chance  but  as  it  is  just  a few.  Take 
it  from  me  in  10  years  there  will  not  be  Beef 
or  Mutton  enoth  for  the  United  States.  It  is 
coming  if  this  Tailor  Grazing  is  not  improved 
and  give  evry  ranch  a chance  to  rais  cattle  and 
sheep.  Now  here  take  those  3 sheep  men  that 
sold  their  sheep  and  quit  business.  They  hold 
their  grazing  rights  and  no  one  can  use  them  at 
all.  They  have  evry  thing  their  own  way  about 
their  alotment  as  they  get  it  before  when  the 
Taylor  first  started  I just  as  well  to  have  2 
or  3 hundred  head  of  cattle  But  I have  no  right 
to  run  cattle  and  cant  get  a right.  I started 
a Dairy  and  I had  7 good  milk  cows  and  I had  to 
sell  them.  They  said  If  I sold  cream  from  these 
cows  I could  not  run  them  outside  at  all  so  as 
it  is  what  chance  has  a man  not  anie.  The  Tailor 
Grazing  will  have  evry  thing  run  by  just  a few 
stock  men  and  they  cant  supply  all  the  needs. 

. . you  may  notbe  able  to  read  this  but  I hope  so 
I know  you  do  not  know  all  that  is  going  on  and 
I dont  expect  that  of  your  But  remember  what  I am 
saying  there  will  be  no  steaks  or  mutton  in  10 
years . 


Yours  sincerely, 

/S / (Name  Withheld) 

P.S.  I would  like  to  hear  from  you.  Now  for  ex- 
ample take  Sam  Ross  at  Jordan  Valley  In  Oregon  a 
big  cattle  man  He  has  2 ranchs  one  put  up  about 
300  tons  Hay  as  the  other  is  only  a Grazing  Ranch 
Now  here  is  what  the  Taylor  Grazing  did  for  Hm. 

The  alloted  him  2000  acres  and  furnish  all  the 
post  and  wire  and  the  CCC  fenced  all  his  alotment 
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and  developed  all  the  springs  for  water  in  side 
of  this  2000  acres.  Now  he  turns  out  on  other 
alotments  and  run  his  cattle  till  the  feed  and 
springs  dry  up  Then  he  gathr3  his  cattle  and  put 
in  his  new  fenced  alotment  They  every  bodies 
cattle  that  is  out  on  the  off  range  and  dry  springs 
has  to  getby  as  strong  can  But  Sam  Ross  has  a good 
pasture  for  his  cattle  that  has  been  developed  by 
the  Taylor  Grazing  for  his  cattle.  Now  do  you  see 
any  justice_in  that  and  giving  a man  a equival  right? 
Resevores  /reservoirs /for  him  and  another  public 
grant  at  his  other  ranch  and  is  going  to  fence  about 
1500  acres  more  for  him  so  he  will  have  all  the  pick 
land  around  him  fenced  and  all  the  water  fenced  in 
also.  Then  ail  out  side  cattle  will  have  to  go  about 
4 miles  to  get  watter  now  do  you  call  that  just  or 
not  I do  not.  I am  safe  to  say  that  the  Gov.,  has 
spent  10,000.00  developing  property  for  Sam  Ross 
alone.  J.  S.  Fendwick  is  another  feller  has  been 
helped  and  hold3  1500  acres  of  public  land  under 
fence  and  watter  holes  and  another  feller  Homer  Glo- 
ver has  the  same  set  up,  and  another  feller  Curli 
Longs.  The  CCC  builds  new  rodes  in  to  their  door 
for  them  So  what  do  you  think  about  the  way  the  Tay- 
lor Grazing  i^  doing  You  may  say  I am  jelous  But  I 
am  not.  Treat  every  body  alike  ....  And  let  evry 
farmer  rais  cattle  sheep  and  you  would  have  plenty 
meat  without  ration  same  and  could  ship  meat  to  the 
Forin  Country  and  help  the  whole  Nation  what  I want 
is  to  help  the  whole  nation  excep  our  enemies,  as  I 
have  2 Boys  over  there  fitting  for  the  freedom  of 
the  country  sam  as  you.  So  please  think  this  over 
and  see  if  ther  cant  be  something  don 


As  evr  yors 

/S/  (Name  Withheld) 

This  letter  from  a rancher  in  the  Soldier  Creek  area 
exemplifies  some  of  the  confusion  which  may  have  existed  in 
the  minds  of  some  of  the  public  in  regard  to  the  permit  sys- 
tem and  voices  some  of  the  common  complaints  of  stockmen  who 
were  denied  permits.  It  also  establishes  a kind  of  pattern 
for  "going  to  the  top"  with  complaints  and,  most  of  all,  ex- 
emplifies the  efficacy  of  the  democratic  process.  The  let- 
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ter  was  forwarded  to  Mr.  James  A,  Scott,  Chief  of  the  Range 
Management  Section,  Division  of  Grazing.  Mr.  Scott  acknow- 
ledged the  complaint  and  forwarded  a copy  of  the  letter  to 
the  Regional  Grazier  for  an  investigation  of  the  charges. 

The  Regional  Grazier,  in  turn,  asked  for  a report  from  the 
DRM.  This  report  contains  a detailed  reply  to  each  of  the 
charges  brought  by  the  complainant.  The  report  consists  of 
five  single-spaced  typewritten  pages  and  probably  repre- 
sents the  work  of  several  man-days.  This  report  is  a kind 
of  monument  to  the  democratic  ideal.  Probably  there  are 
few  countries  in  the  world  in  which  such  a letter  addressed 
to  the  nation's  political  head,  would  have  been  given  the 
detailed  and  painstaking  attention  accorded  this  complaint. 

The  range  referred  to  in  the  letter  is  the  Soldier 
Creek  Unit  ofOregon  Grazing  District  No.  3 in  southeast 
Oregon.  The  outline  map  which  follows  shows  the  approximate 
size  and  location  of  this  unit.  The  Soldier  Creek  Unit  is 
a triangular  shaped  section  bounded  on  the  east  by  the  Ore- 
gon- Idaho  state  Line,  on  the  southwest  by  the  Owyhee  River 
Canyon,  and  on  the  north  by  Jordan  Creek.  The  Jordan  Creek 
valley  is  taken  up  by  irrigated  farms  and  ranches,  some  of 
which  have  grazing  privileges  on  the  range  land  to  the  south. 
The  Owyhee  River  to  the  southwest  run3  through  a box  canyon. 
There  are  no  bridges,  fords,  or  other  crossings  on  this  can- 
yon for  the  whole  length  of  the  Soldier  Creek  unit.  The 
Owyhee  canyon,  then,  forms  a natural  barrier  on  the  south- 
west, Four  creeks,  one  of  them  Soldier  Creek,  converge  and 
flow  into  the  Owyhee  at  about  the  halfway  point.  There  are 
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a few  private  holdings  ,t  scattered  along  these  creeks  and 
along  the  north-east  border  but  most  of  the  unit  is  Feder- 
al range.  The  unit  comprises  an  area  of  205,066  acres. 

To  the  west  of  the  Soldier  Creek  unit  lies  the  Jackie's 
Butte  unit.  Some  stockmen  in  the  Jordan  Creek  area  use 
this  unit  by  trailing  through  the ‘gap  at  Rome,  Oregon. 

This  is  an  extremely  dry  region  with  average  rain- 
fall between  8 and  10  inches.  At  Vale,  Oregon,  a short 
distance  to  the  north,  the  average  rainfall  is  8.9  inches 
and  the  average  snowfall  20.9  inches.  it  is  hilly,  roll- 
ing country  covered  by  an  old  lava  flow  so  the  surface  is 
rather  rough  and  broken.  The  high  points,  Whitehorse  Butte, 
South  Mountain  and  Parsnip  Peak,  are  along  the  southern  and 
eastern  boundaries.  Originally  this  was  bunchgrass  country 
and  was  used  mostly  as  winter  range  because  of  the  lack  of 
summer  watering  places.  As  a consequence,  plants  were  able 
to  grow  to  maturity  before  they  were  grazed.  Will  Barnes 

writing  in  1926,  considered  the  Owyhee  region  the  best  of 

2 

the  remaining  Federal  range. 

Originally  the  present  District  3 was  divided  into 
two  districts  — Oregon  3 with  headquarters  at  Vale,  and 
Oregon  4 with  headquarters  at  Jordan  Valley.  The  first 
meeting  of  record  in  Oregon  4 was  held  on  July  13,  1935. 

A considerable  number  of  temporary  licenses  were  granted 

*E.  L.  Peterson,  Director,  Oregon  State  Department 
of  Agriculture,  "Agriculture  in  Oregon"  (Pamphlet),  1952, 
p.  13. 

^Barnes,  op.  cit.,  p.  26 
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at  this  meeting.  Po«t  cards  were  mailed  to  unsuccessful 
applicants  with  the  notation,  "License  granted  for  1935 
only.  Your  commensurate  property  holdings  are  not  suffi- 
cient to  justify  the  number  of  stock  now  being  run  by  you."*" 
In  effect,  the  administration  said,  "You  are  not  entitled 
to  this  permit  but  we  are  granting  it  for  one  year  >-anyway 
to  give  you  time  to  adjust  your  operations  to  the  new  sys- 
tem." 

At  a meeting  held  later  that  summer  a statement  was 
issued  entitled  "Yardstick  Adopted  and  Applied  in  Issuance 
of  1935  Grazing  Licenses."  This  yardstick  included  a defi- 
nition of  commensurate  property  requirements,  priority  of 

use,  and  set  the  carrying  capacity  of  the... range  at  10  acres 

o 

per  cow  month  until  further  studies  could  be  accomplished. 

Before  the  beginning  of  the  1936  grazing  season,  the 
grazing  office  mailed  out  a mimeographed  form  to  all  poten- 
tial applicants  requesting  data  as  to  number  of  stock  owned, 
description  of  lands  owned  and  rented,  and  number  of  A.U.M. 's 
requested  for  1936.  Some  such  method  was  necessary  to  pro- 
vide a basis  for  research  on  the  eligibility  of  the  appli- 
cants. 

The  boundaries  of  the  Soldier  Creek  unit  were  deter- 
mined at  a meeting  of  February  17,  1936  at  which  Sam  Ross 


*"Minutes,  Oregon  Grazing  District  No.  4,  July  13,  1935 
^Ibid. , August  17,  1935. 
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presided.1  This  is  the  Sam  Ross  referred  to  in  the  opening 

letter  of  this  section.  Mr.  Ross  is  a prosperous  stockman 

who  has  served  as  a member  of  the  district  advisory  board 

since  1936.  During  much  of  that  time  he  acted  as  Chairman 

of  the  district  board  and  was,  for  several  years,  a member 

of  the  Oregon  State  Advisory  Board  and  the  NABC.  Mr.  Ross 

was  said  to  hold  two  ranches  on  unsatisfied  sales  contracts 

in  the  Soldier  Creek  unit  and  two  more  on  mortgage  loans. 

One  month  after  the  Soldier  Creek  unit  was  formed 

22  cattlemen  filed  the  first  of  a long  series  of  protests 

from  that  unit.  This  particular  protest  objected  to  the 

presence  of  sheep  in  the  unit  and  demanded  an  earlier  open- 
2 

ing  date. 

Trouble  between  the  cattlemen  and  sheepmen  in  Sol- 
dier Creek  continued.  The  Regional  Grazier  found  it  neces- 
sary to  call  a special  meeting  of  the  stockmen  to  attempt 

3 

to  form  some  agreement  but  was  unsuccessful. 

Sam  Ross  continued  as  Chairman  of  the  District  Ad- 
visory Board.  The  board  was  successful  in  getting  a C.C.C. 
camp  located  in  the  district  after  Mr.  Ross  offered  to  lease 
suitable  camp  sites  "for  as  long  a term  as  the  government 
wants. 

^Minutes,  Oregon  Grazing  District  No.  4,  February  17, 

1936. 

^Letter  of  March  17,  1936  from  Soldier  Creek  Cattle- 
men to  District  Advisory  Board. 

^Minutes  of  Soldier  Creek  Grazing  Unit  held  September 
18,  1936  in  the  Dance  Hall,  Jordan  Valley,  Oregon. 

Slinutes,  Oregon  Grazing  District  No.  4,  January  22, 
23,  1937. 
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Hr.  S.  R.  Bennett  had  been  DRM  of  Oregon  Grazing 
District  No,  4 for  some  years  prior  to  December  1940  and 
there  was  apparently  no  open  disagreement  between  him  and 
the  advisory  board.  Sometime  in  December,  1940,  however, 
Mr.  Bennett  notified  the  advisory  board  members  that  the 
next  meeting  would  be  held  at  Rome,  Oregon.  This  precipi- 
tated the  following  letter  to  the  Director,  Division  of 
Grazing,  Washington,  D.  C. 

Dear  Sir: 


We  the  undersigned  board  members,  of  Jordan 
District,  State  of  Oregon  have  received  notice  from 
S.  R.  Bennett,  District  Grazier,  that  our  next  board 
meeting  will  be  held  at  Rome,  Oregon,  December  20. 

Jordan  Valley  is  the  most  central  and  convenient 
place  and  has  always  been  our  meeting  place.  Mr. 

Bennett  has  taken  it  upon  himself  to  make  this  change 
without  consulting  either  the  board  or  any  of  the  us- 
ers 


We  therefore  refuse  to  change  our  meeting 
place  and  suggest  you  send  a delegation  from  Washing- 
ton to  meet  with  this  advisory  board  and  investigate 
this  situation  as  it  stands  here  now.  As  both  the 
users  and  the  board  are  very  unsatisfied  by  the  way 
things  have  been  going. 


/S/  Sam  Ross,  T.  T.  Garlick, 
Andrew  Greeley,  John 
Achibal,  Jr. 

The  Director  upheld  Mr.  Bennett's  decision  in  a let- 
ter to  each  of  the  objecting  advisers.  Apparently  this  was 
not  an  isolated  case  of  disagreement  between  the  Board  and 
the  DRM  because  Mr.  Bennett  later  stated  that,  "A  few  let- 
ters like  this  /"the  Director's  letter/  will  do  a lot  to  stop 
the  disloyalty  to  the  users  and  the  service  that  we  have  had 
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to  contend  with."*  At  the  Rome  meeting  Mr.  Ross  again  pro- 
tested and  objected  to  a general  lack  of  publicity  as  to 
time  and  place  of  meeting. 

2 

At  the  same  meeting  Mr.  Nick  Monte,  Regional  Graz- 
ier, requested  Mr.  Ross  to 

account  to  the  advisory  board  fro  42  spools  of 
. . . wire  taken  from  the  Jordan  Valley  camp 
warehouse  without  proper  authority,  the  wire 
having  been  requested  and  the  receipt  having 
been  signed  by  Mr.  Ross'  hired  man  and  issued 
by  the  CCC  boy  in  charge  without  Mr.  Bennett's 
knowledge  or  approval.  Mr.  Ross  advised  that 
the  wire  was  obtained  in  order  to  replace  that 
which  he  had  furnished  at  his  own  expense  on  the 
Ross  drift  fence,  which  was  constructed  in  1937 
by  Mr.  Ross  on  public  domain  lands. ^ 

Mr.  Ross  then  proceeded  to  inform  the  Board  that  he 

had  a district-owned  windmill  and  some  six-inch  well  casing 

which  he  was  using  on  his  Jordan  Valley  ranch.  He  agreed 

to  return  this  equipment  or  replace  it.^ 

When  the  minutes  of  the  meeting  just  discussed  were 

read  at  the  ensuing  meeting  Mr.  Ross  objected  to  so  many 

items  that 

in  the  light  of  exceptions  taken  to  previous  meet- 
ings it  was  decided  by  the  board  that  the  secretary 
should  prepare  a rough  draft  at  the  conclusion  of 
each  section  to  be  submitted  to  the  board  at  the 
close  of  the  final  session.  Suggestions  and  cor- 
rections were  to  be  incorporated  at  that  time  and 
the  final  rough  draft  was  to  be  mailed  to  the  re- 
tional  office  and  to  each  advisory  board  member  to- 


Letter  of  December  31,  1940,  S.  R.  Bennett  to  Nick 
ional  Grazier. 

One  of  the  organizers  of  the  Mizpah-Pumpkin  Creek 
Minutes,  Oregon  Grazing  District  No.  4,  December  20, 

Ibid.  -21- 


W.  Monte,  Regional  Grazier. 
2 

Experiment. 

3 

1940. 
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gether  with  an  enclosed  return  card  for  the  ac- 
ceptance or  rejection  in  part  of  the  minutes 
submitted.  Upon  the  receipt  of  all  cards  then 
the  secretary  should  prepare  the  minutes  in 
their  final  form,  have  them  signed  by  the  dis- 
trict grazier,  couter signed  by  one  member  of 
the  advisory  board  and  forward  them  to  the  re- 
gional office  for  transmittal  to  Washington. 

Mr.  Ross  continued  to  serve  as  Chairman  of  the  Dis- 
trict Advisory  Board  even  though  he  requested  in  1942,  that 
some  other  member  serve  as  chairman.  There  had  been  some 
changes  in  the  composition  of  the  board  during  the  first 
six  years  of  its  existence  but  Ross  continued  in  office,  not 
only  in  the  district  but  as  a member  of  the  State  Advisory 
Board.  While  the  Board  appeared  to  function  quite  smoothly 
at  this  time  its  methods  apparently  were  questioned  by  some 
administrators.  One  member  of  the  grazing  service  recorded 
the  following  observations  in  a memorandum  to  the  Regional 
Grazier : 


During  my  recent  assignment  in  the  Jordan 
district  I sat  in  on  a meeting  of  the  advisory 
board  of  that  district  to  consider  appeals  from 
board  action  on  grazing  applications  and  to  con- 
sider grazing  applications  received  since  the  pre- 
ceeding  board  meeting.  This  meeting  is  what  might 
be  called  a satisfactory  one,  in  that  nearly  all 
cases  were  handled  with  reasonable  dispatch  and 
without  show  of  prejudice.  However,  there  were 
certain  characteristics  of  this  meeting  which  in- 
dicated possible  underlying  unhealthy  conditions. 

First,  there  was  a marked  tendency  for 

board  members  to  act  as  individuals  rather  than 
as  a board,  each  member  being  tacitly  given  un- 
questioned autonomy  in  his  precinct.  One  member 


^Minutes,  Oregon  Grazing  District  Wo.  4,  January  29, 

1941. 

2 

Mr.  Ross  was  elected  to  the  State  Advisory  Board 
in  1940  and  served  until  1954. 
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repeatedly  disavowed  any  interest  and  refused  to 
join  in  making  a decision  when  cases  outside  his 
own  neighborhood  were  brought  up.  This  resulted 
in  most  cases  being  settled  on  the  opinion  of  the 
one  or  two  board  members  personally  familiar  with 
them,  without  benefit  of  a review  and  opinion  of 
all  members. 

Second,  there  was  a further  tendency  to  de- 
cide cases  on  the  basi3  of  whether  this  or  that  ap- 
plicant was  "a  good  fellow, " and  without  a review 
of  any  kind  on  the  ba3e  property  involved ._  Use  of 
this  approach  by  the  board  chairman  /_Ross_/  was  par- 
ticularly noticeable. 

Third,  the  entire  meeting  involving  deci- 
sions on  a large  share  of  the  total  cases  in  the 
district,  was  concluded  without  a single  reference 
to  provisions  of  the  Taylor  Grazing  Act  or  to  the 
code,  as  they  might  affect  the  case  at  hand.  The 
question  was  never  "what  do  the  regulations  pro- 
vide in  such  a case"  or  "what  is  the  intent  of  the 
act  in  such  a case,"  but  always  "what  do  you  think 
we  ought  to  do  with  this  fellow?" 

The  personality  and  attitude  of  the  board  chair- 
c ha it man  have  contributed  largely  to  the  tendency  of  the 

board  to  use  a personal  rather  than  a base  property  merit 
approach  in  many  cases . ^ 

At  the  organization  meeting  in  January  1943  Mr.  Ross 
was  late  so  the  members  waited  all  morning  and  until  2 o'clock 
in  the  afternoon  for  his  arrival.  When  he  did  finally  ar- 
rive, he  was  promptly  reelected  chairman  for  the  ensuing  year. 

During  the  years  of  Mr.  Bennett's  tenure  as  DRM  con- 
siderable tension  developed  between  him  and  the  Board  Chair- 
man. Whether  Mr.  Bennett  was  transferred  for  this  reason  is 
unknown  but  the  board  meeting  of  March  25,  1943  found  Sam 
Ross  proposing  that  the  board  submit  a vote  of  thanks  to  Mr. 


^Memorandum  of  February  17,  1942  to  Nick  Monte,  Re 
gional  Grazier. 
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Bennett  for  his  services  in  Oregon  Grazing  District  No.  4.  1 

During  the  intervening  years  the  users  of  the  Sol- 
dier Creek  Unit  had  been  in  more  or  less  continual  disputes. 
Between  1935  and  1943  the  number  of  sheepmen  operating  on 
Soldier  Creek  was  decreased  by  refusing  permits  to  some  oper- 
ators because  of  lack  of  sufficient  commensurate  base  proper- 
ty. Because  of  these  reductions  additional  range  became  a- 
vailable  to  some  Class  2 operators  (those  who  had  commensur- 
ate base  properties  but  no  history  bf  use  during  the  priori- 
ty period) . Some  of  these  Class  2 operators  were  old  stock- 
men  who  had  been  forced  to  sell  out  or  decrease  their  herds 


during  the  priority  period.  Naturally  these  stockmen  press- 
ed for  increased  range  privileges.  The  method  used  to  re- 
solve this  problem  is  best  told  in  the  words  of  Sam  Ross: 

It  is  a well  known  fact  that  the  years 
beginning  '29  and  '34  were  the  toughest  years  on 
the  livestock  business  that  this  country  has  ever 
seen,  so  a large  per  cent  of  the  livestock  people 
were  practically  out  of  business,  and  very  few  of 
the  users  could  classify  as  Class  1 /those  who  had 
both  commensurate  property  and  history  of  prior 
use/.  The  Advisory  board  and  the  livestock  people 
worked  for  three  or  four  years  trying  to  find  an 
answer  to  this  problem.  Finally  the  district-graz- 
ier and  the  advisory  board  of  the  Soldier  Creek 
district  decided  that  the  only  fair  thing  to  do 
would  be  to  call  a meeting  of  all  users  and  set  the 
range  up  by  agreement.  This  group  of  users  and  the 
district  grazier  decided  to  throw  Class  1 and  2 to- 
gether and  divide:  it  up  that  way . The  stock  men 
and  the  range  administrator  then  made  a survey  of 
the  carrying  capacity  of  the  range  in  the  Soldier 
Creek  district  which  they  finally  agreed  to  be 
45,000  A.  U.  M. 's.  They  then  made  a survey  of  base 
property  demand  which  showed  a demand  of  something 


1943. 


'•  ^Minutes,  Oregon  Grazing  District  No.  4,  March  25, 
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over  77,000  A.U.M. ’s.  But  we  couldn’t  license 
over  the  carrying  capacity  of  the  range,  which 
would  be  45,000  A.U.M. 's. 

On  the  basis  of  this  arrangement  both  Class  1 and 
Class  2 applicants  x*ere  "set-up"  in  the  district  office  re- 
cords for  the  full  amount  of  grazing  privileges  their  home 
ranches  would  support.  In  other  words,  priority  rights 
were  ignored  and  the  estimated  carrying  capacity  of  the  unit 
was  also  ignored.  Commensurate  property  was  the  only  factor 
considered.  The  total  of  these  commensurate  property  "rights" 
for  Soldier  Creek  amounted  to  77,419  A.U.M. 's.  However,  it 
was  recognized  that  the  unit  would  not  support  this  total. 

The  Advisory  Board  estimated  the  carrying  capacity  of  the 

2 

unit  at  43,250  A.U.M. 's.  Mr.  Ross  has  insisted,  over  the 
years,  that  the  estimated  carrying  capacity  was  45,000  A.U.M. 's 
but  both  the  Board  and  the  Administration  generally  accepted 
the  43,260  figure.  The  applicants  agreed  that  the  77,419 
figure  would  be  used  only  as  a basis  for  making  adjustments 
necessary  to  keep  licensed  use  within  the  carrying  capacity 
of  the  unit.  However,  each  permittee’s  "rights"  were  not 
proportionately  reduced.  Each  permittee  still  had  "rights,  ’ 
on  paper  at  least,  for  the  full  amount  his  commensurate  pro- 
perties would  support.  There  were  two  reasons,  in  1943,  for 
not  proportionately  reducing  each  permittee's  "rights ' to 
bring  the  total  down  to  the  estimated  carrying  capacity  of 
the  unit.  First,  the  stockmen  planned  eventually  to  build 


Letter  from  Sam  Ross,  February  2,  1956 
^Minutes,  Oregon  Grazing  District  No.  4,  June  26,  1943 
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bridges  across  the  Owyhee  Canyon  and  consolidate  the  Jackies 
Butte  area  with  Soldier  Creek.  If  this  had  been  accomplish- 
ed the  total  capacity  of  Soldier  Creek  would  have  approxim- 
mated  the  total  demand  of  77,419  A.U.M. 's.  Secondly,  this 
system,  or  lack  of  system,  permitted  more  flexibility  in  al- 
locating annual  licensed  use.  Thus,  in  a particular  year, 
operator  A might  not  desire  to  use  the  range  at  all  so  opera- 
tor B could  conceivably  be  licensed  for  the  total  amount  his 
base  properties  would  support. 

The  operators,  in  cooperation  with  the  Board,  were 
thus  able  to  work  out  informal  agreements  for  the  use  of 
the  range  without  overstocking  it  (at  least  on  paper).  Such 
an  arrangement  could  only  work  as  long  as  there  was  a high 
degree  of  cooperation  among  the  permittees  or  the  decisions 
were  made  by  someone  in  whom  they  had  confidence.  Sam  Ross 
wa3  able  to  keep  this  informal  arrangement  operating  for 
several  years  without  any  formal  appeals  or  serious  com- 
plaints from  the  users.  He  was  also  able  to  hold  down  the 
licensed  use  below  the  estimated  carrying  capacity  of  the 
unit.  The  licensed  use  in  A.U.M. 's  on  the  Soldier  Creek  unit 
from  1943  to  1951  follows:  1943  - 34,132,  1944  - 33,970, 

1945  - 35,095,  1946  - 33,561,  1947  - 34S42,  1943  - 35,964, 
1949  - 37*122 , 1950  - 37,867,  1951  - 39, 763. 1 All  these 
figures  are  considerably  under  the  estimated  carrying  capa- 
city of  the  district. 

In  brief,  it  appears  that  grazing  privileges  in  the 

*Data  from  BLM  file,  Oregon  1-RM-l. 
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Soldier  Creek  unit  were  not  allocated  according  to  the  Fed- 
eral Range  Code  but  according  to  the  decisions  of  the  Advi- 
sory Board,  and,  more  particularly,  the  decisions  of  the 
Chairman,  Sam  Ross.  Mr.  Ross  is  reported  to  have  made  such 
statements  as,  "If  I tell  him  to  cut  a hundred  head  — he'll 
ciit,"  or,  "I  told  him  to  buy  some  more  stock  to  fill  out  his 
permit."  Mr.  Ross'  reign  apparently  was  not  based  on  force 
or  duress  but  on  personal  prestige  and  a high  degree  of  poli 
tical  sensitivity  and  manipulative  ability.  One  might  com- 
pare this  system  with  the  old  private  government  which  ex- 
isted on  the  range  before  the  advent  of  the  homesteader  and 
the  nomadic  sheepman. 

From  1943  to  about  1950,  "Everybody  was  satisfied 
and  it  went  along  fine  . . . . " according  to  Mr.  Ross.  In 
the  meantime,  however,  many  of  the  users  forgot  about  the 

t 

estimated  carrying  capacity  and  as  one  Jordan  Valley  rancher 
says,  "every  rancher  thought  he  had  about  twice  the  right 
he  actually  had."*- 

For  several  years  the  problem  of  wild  or  abandoned 
horses  received  much  attention.  At  one  time  Mr.  Ross  pre- 
sented his  certified  check  for  $5,000  to  the  advisory  board 
as  his  bond  and  guaranteed  that  he  would  rid  the  district 
of  wild  horses.  He  said  that  he  would  "get  907.  of  them, 
and  if  the  board  insisted,  he  would  go  out  and  shoot  the 
rest."  Mr.  Ross  proposed  that  he  be  given  exclusive  rights 


Letter  from  Donald  J.  McKay,  Advisory  Board  Member, 
Jordan  Valley,  Oregon,  January  1,  1956. 
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to  rid  the  district  of  wild  hor3es  and  that  he  be  allowed 
to  keep  all  the  horses  he  caught.  The  DRM  insisted,  how- 
ever, that  neither  he  nor  the  advisory  board  had  authority 
to  give  Mr.  Ross  rights  of  ownership  to  the  horses  he 
caught  because  many  of  them  were  branded  and , even  though 
they  were  trespassing  on  Federal  range  they  were  still  pri- 
vate property.1  The  Advisory  Board  recommended  that  Sam 
Ross  be  authorized  to  rid  the  district  of  wild  horses  in 
accordance  with  his  proposal  but  the  DRM  overruled  the 
Board's  recommendation. 

At  another  meeting  the  board  (with  Mr.  Ross  absent) 
had  decided  to  employ  a range  rider  and  pay  him  with  advi- 
sory  board  money.  When  Mr.  Ross  heard  of  the  Board's  de- 
cision he  objected  to  the  range  rider  working  under  the  super- 
vision of  the  DRM  or  any  other  ''member  of  the  Grazing  Service. 
DRM  Campbell  tried  to  explain  that  any  personnel  employed 
by  the  District  would  have  to  be  responsible  to  him.  But 
Mr.  Ross  insisted  that  the  Board  would  spend  the  money  on 
county  roads  or  "let  it  pile  up"  rather  than  pay  a man  who 
would  work  under  the  supervision  of  the  District  Grazier  or 
the  District  Grazing  Service.  As  a consequence,  the  matter 
was  dropped.'* 

Minutes,  Oregon  Grazing  District  No.  4,  February  22, 

1945 

2These  are  the  funds  that  are  returned  to  the  states 
for  range  improvement. 

^Minutes,  Oregon  Grazing  District  No.  4,  January  5, 

1946 
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The  Soldier  Creek  unit  came  into  the  limelight  again 
in  1946  when  a committee  from  that  section  demanded  separate 
representation  on  the  advisory  board.  The  DRM  was  able  to 
squelch  this  movement  by  allovring  an  informal  representative 
from  Soldier  Creek. ^ 

2 

According  to  Gerald  Stanfield,  "All  this  friction 
between  the  users  and  the  Service  or  District  Graziers  gen- 
erally ended  in  a change  of  Graziers.  I believe  it  was  in 
1948  that  the  Director,  Marion  Clawson,  consulted  me  rela- 
tive to  consolidating  District  3 and  District  4 with  one 

. _ _ 3 

advisory  board  and  Grazier  / DRM/.  That  was  done."  DRM 
Campbell  (of  District  4)  was  let  out  in  this  consolidation 
and  Mr.  Galt,  the  DRM  of  District  3,  now  became  responsible 
for  both  districts.  To  continue  Mr.  Stanfield's  narrative: 
"After  the  consolidation  of  Idaho  and  Oregon  into  one  Re- 
gion, Mr.  Seely  /Regional  Grazier / was  moved  in  from  Utah 
...  and  we  had  more  trouble  over  Soldier  Creek.  This 
ended  in  the  removal  of  Mr.  Galt,  District  Grazier,  to  a 
district  in  Utah,  and  bringing  Mr.  Hansen  to  District  3-4. 

A 

Then  real  trouble  began  . . . 

When  the  two  districts  were  combined  in  1948,  Mr. 


Hlinutes,  Oregon  Grazing  District  No.  4,  May  13,  1946. 

2Member  of  Oregon  Grazing  District  No.  3 Advisory 
Board,  State  Advisory  Board,  NABC,  and  one-time  President 
of  the  Oregon  Woolgrower's  Association. 

3Letter  from  Gerald  E.  Stanfield,  January  14,  1956. 

4Ibid. 
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Scott,  former  Chairman  of  the  District  3 Board,  was  nomina- 
ted for  Chairman  of  the  combined  districts.  Mr.  Ross 
promptly  seconded  the  nomination.  Mr.  Ross  wa9  then  nomi- 
nated but,  again  conforming  to  the  standard  pattern,  he  with- 
drew his  name.  He  was  then  elected  Vice-Chairman  by  a un- 
animous vote.  Mr.  Ross  and  Mr.  Gerald  Stanfield  were  then 
elected  to  the  State  Advisory  Board.1  The  same  pattern  pre- 
vailed the  following  year  except  that  Mr.  Ross  nominated  Mr. 
Scott  for  Chairman  and  Mr.  Stanfield  for  Vice-Chairman.  Both 

2 

were,  of  course,  elected.  The  following  year  Mr.  Scott  was 

3 

elected  Chairman  and  Mr.  Ross  Vice-Chairman  by  unanimous  vote. 

During  all  three  years  Mr.  Stanfield  and  Mr.  Ross  were 
elected  to  the  Oregon  State  Advisory  Board. 


Referring  to  the  combined  districts,  Marion  Clawson 


writes: 


There  were  too  many  livestock  on  the  range 
when  the  Taylor  Grazing  Act  was  passed,  their  numbers  were 
not  reduced,  the  regulations  under  the 
Act  were  not  followed  properly,  the  Board  had  too 
much  influence  in  the  administration  of  the  District, 
and  two  men  dominated  the  Board  more  than  should  be 
the  case  on  a well-functining  board.  The  old  Graz- 
ing Service  may  properly  be  criticized  for  having 
allowed  such  a situation  to  develop  and  continue,  al- 
though there  were  extenuating  circumstances  --  short- 
age of  personnel,  and  especially  of  well-qualified 
personnel,  being  a major  one.  We  discovered  this 
situation  in  1948,  in  a quick  inspection  made  of 
grazing  districts  in  this  region,  and  in  1949  a de- 
tailed inspection  revealed  the  details  and  the  magni- 


1948. 


Hlinutes,  Oregon  Grazing  District  No.  3,  January  22, 

2lbid. , February  1,  1949 
^Ibid. , November  8,  1949. 


tude  of  the  problem.  It  was  evident  that  some 
personnel  moves  in  the  district  and  at  the  re- 
gional office  were  necessary  if  the  situation 
was  to  be  corrected,  and  we  made  those  person- 
nel changes. 

Ttoo  of  the  personnel  changes  Mr.  Clawson  speaks  of  were  the 
appointments  of  Mr.  Seely  as  Regional  Grazier  and  A.  K.  Han- 
sen as  District  Grazier  (DRM)  of  Oregon  Grazing  District 
No.  3.  Mr.  Hansen  had  been  sent  in  to  do  a job  and  he  lost 
no  time  in  getting  started.  According  to  Sam  Ross,  ".  . . 
at  our  first  board  meeting  he  made  the  statement,  'This 
range  is  depleted  and  I am  going  to  cut  the  use  fifty-six 

r% 

percent.*"  The  protest  meeting  which  followed  lasted  four 
days  with  nine  pages  of  protests. 

Mr.  Hansen  described  the  Soldier  Creek  system  in 
these  words : 

In  so  far  as  the  individual  licensee  was 
concerned,  his  recognized  potential  use  could  have 
been  the  greatest  number  that  had  been  recognized 
from  the  production  of  his  base  properties.  This 
leaves  the  potential  amount  of  77,419  A.U.M. *s 
which  could  be  applied  for  but  could  not  be  con- 
sidered for  licenses  beyond  43,260  A.U.M. 's.  The 
A.U.M.  's  applied  for  above  this  figure  would  be  re- 
duced proportionately  to  each  licensee  each  year. 

This  presents  a very  unstable  method  of  licensing 
and  creates  an  impossible  administrative  problem. 

It  is  also  illegal  in  that  licensees  with  unques- 
tionable qualified  grazing  privileges  would  be  rfe- 
jected  for  a portion  of  their  number  to  admit 
licensed  use  of  those  who  would  not  be  justly  quali- 
fied under  the  provisions  of  the  Federal  Range  Code. 

Since  the  advisory  board  insisted  that  this 
method  of  licensing  continue,  complete  studies  of 


^Letter  from  Mr.  Marion  Clawson,  February  10,  1956. 
^Letter  from  Mr.  Sam  Ross,  February  2,  1956. 
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base  properties  and  ranges  were  required  to  obtain 
facts  on  which  the  advisory  board  could  be  over- 
ruled. These  studies  have  been  completed  and  are 
being  used  in  an  attempt  to  establish  legal  quali- 
fications . 1 

In  the  summer  of  1951,  Mr.  Hansen  brought  in  a crew 
of  range  conservationists  who  made  a survey  of  the  carrying 
capacity  of  the  Soldier  Creek  unit.  This  survey  team  com- 
puted the  carrying  capacity  of  the  unit  at  31,284  A.U.M. 's. 
This  is  considerably  less  than  the  1943  estimate  of  43,260 
A.U.M. 's  or  Mr.  Ross'  estimate  of  45,000.  It  is,  of  course, 
less  than  half  the  77,419  A.U.M. 's  to  which  many  stockmen 
believed  they  were  entitled.  These  were  some  of  the  facts 
Mr.  Hansen  believed  he  needed  to  overrule  advisory  board 
recommendations . 

The  accuracy  of  the  range  survey  was  questioned  pri- 
marily on  the  basis  that  it  was  taken  too  late  in  the  season 
According  to  Advisory  Board  Member,  David  T.  Jones,  We  us- 
ually have  a heavy  growth  of  weeds  in  the  range  country  in 
eastern  Oregon  - even  on  the  desert.  These  weeds  are  an- 
nuals. About  the  end  of  June  they  dry  out,  shrivel  up,  and 
blow  away.  But  sheep  practically  live  on  these  weeds  dur- 

A 

ing  the  early  part  of  the  season. n~ 

Armed  with  this  range  survey,  Mr.  Hansen  attempted, 
in  the  fall  of  1951,  to  obtain  a recommendation  from  the 


■*- Undated  notes  of  Mr.  A.  K.  Hansen. 

2Mr.  Jones  is  also  a former  President  of  the  Oregon 
Woolgrower's  Association. 

3 Letter  from  Mr.  David  T.  Jones,  January  2,  1956. 
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advisory  board  for  a decrease  in  total  grazing  privileges 
on  Soldier  *”reek.  Mr.  Jones  describes  the  proceedings  as 
follows : 

An  advisory  board  meeting  was  called  and 
convened  on  the  Monday  before  Thanksgiving.  Mr . 

Hansen  had  a series  of  maps  on  the  walls.  He 
wanted  to  know  how  much  this  district  or  locality 
should  be  cut  and  how  much  another  unit  should  be 
cut  in  numbers  of  livestock.  On  Monday,  Tuesday, 
and  Wednesday  there  was  a complete  deadlock  be- 
tween Mr.  Hansen  and  the  advisory  board.  In  other 
words  — no  recommendation  from  the  Board.  Mr.  Han- 
sen appeared  to  be  very  peeved.  On  Wednesday  even- 
ing Hansen  came  in  and  asked  if  the  Board  had  any 
recommendations  and  if  they  would  come  back  Friday, 
the  day  after  Thanksgiving.  The  Board  was  unani- 
mous on  the  matter  of  not  coming  back  until  Monday . 

When  we  arrived  on  Monday  someone  whispered  around 
that  the  Director  of  Grazing,  Mr.  Clawson,  had  ar- 
rived at  Vale.  Pretty  soon  Mr.  Hansen  and  Mr. 

Clawson  arrived.  . . . Mr.  Clawson  stated  he  was 
glad  to  meet  us  all.  He  made  a nice  talk  and  said 
he  was  on  his  way  to  the  Squaw  Butte  Experiment 
Station.  But  he  wound  up  his  talk  with  the  state- 
ment that,  "You  members  of  the  Advisory  Board  had 
better  cooperate  with  your  range  manager,"  and  that, 

"he  has  a right  to  veto  any  recommendation  the  Board 
makes".  Well,  after  Clawson  left  there  was  hardly 
any  doubt  but  that  Hansen  had  sent  for  him.  But  still 
there  was  no  cooperation. ^ 

The  technique  employed  by  the  Board  in  this  meeting 
apparently  was  to  refuse  to  make  recommendations  on  contro- 
versial cases  and  transfer  their  responsibility  to  the  DRM. 

Mr.  Hansen  did  not  proceed  to  cut  grazing  privileges 
to  the  31,284  A.U.M. 's  shown  in  the  survey.  In  an  effort 
to  gain  the  cooperation  of  the  board  and  the  users,  he  ac- 
cepted the  43,260  figure  and  reduced  permits  to  total  that 


llbid. 


-33- 


9 


t 


level.  In  actuality  then,  this  was  the  same  ceiling  that 
had  been  used  since  1943  except  that  the  possibility  of  mak- 
ing ’’adjustments"  in  individual  licenses  was  considerably 
reduced.  In  the  meantime,  the  actual  demand  for  the  range 
had  increased  to  about  49,000  A.U.M.'s.  Although  this  was 
only  about  6,000  A.U.M.'s  more  than  the  1943  carrying  capa- 
city estimate,  it  was  23,000  A.U.M.'s  less  than  the  77,419 
"paper  rights"  to  which  many  ranchers  believed  they  were  en- 
titled. Again,  a protest  meeting  in  February  1952  lasted 
for  four  days  with  feelings  running  high.  A Mr.  Fred  Eiguren, 
for  instance,  threatened  the  Board  with,  "I'll  tear  up  the 
whole  set-up  in  the  Soldier  Creek  unit  and  I'll  start  right 
here  around  this  table. "*■ 

Mr.  Hansen's  compromise  move  to  placate  the  Board 
and  the  users  was  of  questionable  legality.  As  long  as  the 
1943  estimate  remained  as  the  carrying  capacity  of  the  range 
there  could  be  little  rational  objection  to  the  enforcement 
of  that  ceiling.  But  when  a new  survey  showed  the  capacity 
of  the  range  to  be  about  12,000  A.U.M.'s  less  it  would  ap- 
pear that,  technically,  Hansen  would  have  to  limit  grazing 
to  the  new  survey  or  nullify  that  survey  with  another  one. 

As  we  have  seen,  he  did  neither  but  attempted  to  secure  com- 
pliance by  authorizing  permits  in  excess  of  the  capacity 
shown  by  the  new  survey. 


^Minutes,  Oregon  Grazing  District  No.  3,  February 
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At  the  same  meeting,  a Soldier  Creek  delegation  ap- 
peared and  offered  to  reduce  their  time  on  the  range  from 
7 to  5 months.  Mr.  Ross  objected  and  stated  in  part,  "Who 


I 


is  the  Grazing  Service?  You  have  seen  them  come  and  go. 

Are  you  going  to  accept  the  new  survey  or  are  you  going  to 

keep  the  old  one  of  43,260  A.U.M. 's?"^  We  should  note  that 

both  Mr.  Stanfield  and  Mr.  Ross  of  Oregon  Grazing  District 

3 were  at  this  time  members  of  the  NABC  and  that  Mr.  Ross 

had  objected  strenuously  to  Mr.  Hansen's  actions  in  a NABC 

2 

meeting  held  the  previous  December. 

Following  this  meeting,  the  first  of  a long  series 
of  complaints  to  Washington  began.  One  stockman  wrote: 

Since  Mr.  Hansen  has  been  in  charge  of  the 
Taylor  Grazing  Office  at  Vale,  they  say  I have  no 
right  what-so-ever. 

What  I can't  understand  is  why  all  of  a 
sudden  I have  no  right,  when  men  right  beside  of 
me  --  having  same  water  right  and  almost  same  a- 
mount  of  tillable  acres  have  200  head  right  for 
12  months  --  winter  and  summer  — How  can  some 
obtain  such  big  rights  and  leave  cattle  out  12 
months  on  the  range. 


Could  you  please  explain  this  to  me.  How 
can  the  board  kiat  pick  out  certain  ones  and  give 
them  what  theyana  stop  others  entirely. ^ 

That  spring,  a Mr.  Stewart  Eisner  was  cited  for 
trespass  and  informed  that  no  license  or  permit  would  be 


1Ibid. 

^Minutes,  National  Advisory  Board  Council,  December 

2,  1951. 

^Letter  of  February  27,  1952,  M.  A.  Easterday  to 
Secretary  of  Agriculture. 


trespass.  Mr.  Eisner  did  net  take  this  citation  lying  down. 
Later  in  the  summer  he  complained  to  U.  S.  Senator  Herman 
Welker: 

.... (referring  to  Idaho  Grazing  Dis- 
trict No.  5). 

There  were  several  hearings  held  over  these 
cuts  in  time  on  the  range.  These  hearings  were  just 
mockery  with  the  best  liar  winning.  At  this  the 
Grazing  Service  seemed  to  be  professional.  Under 
such  dictatorship  we  couldn't  operate  there  any  long- 
er so  sold  our  ranch  and  moved  to  Vale,  Oregon.  Neigh- 
bor stockmen  here  said  they  had  been  getting  along  OK 
but  that  conditions  were  getting  worse  under  Taylor 
Grazing.  We  thought  nothing  could  be  as  corrupt  as 
District  No.  5 in  Idaho. * 

Tension  between  the  administration  and  the  Board  con- 
tinued to  increase.  In  the  Fall  of  1952  the  BLM  sent  most 
of  its  "heavy  artillery"  to  attend  the  organization  meeting 
of  Grazing  District  3.  Among  the  representatives  of  the  BI21 
were  Gerald  M.  Kerr,  Head  of  the  Division  of  Range  Manage- 
ment, Chesley  Seely,  Regional  Director,  W.  J.  Anderson,  Range 
Conservationist  and  DRM  A.  K.  Hansen.  The  Board  reelected 
its  former  slate  of  officers  and  again  elected  Gerald  Stan- 
field and  Sam  Ross  to  the  State  Advisory  Board.  Feelings 
ran  high  in  this  meeting  as  is  evidenced  by  the  following 
interchange : 

Kerr,  "The  administration  has  always  re- 
cognized the  findings  of  range  technicians  who  have 
been  educated  and  trained  in  range  surveying.  We 
don't  intend  to  tell  the  stockmen  how  to  run  their 
cattle  or  sheep  but  it  is  our  responsibility  to  de- 
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termine  how  many  stock  can  graze  the  federal  range 
and  how  long." 

Ross,  "The  Soldier  Creek  range  has  improv- 
ed steadily  since  1935.  Men  have  paid  high  prices 
for  ranches  for  the  grazing  rights  and  are  now  being 
put  out  of  business.  There  will  be  ranches  and  range 
long  after  you  are  gone." 

Kerr,  "If  we  have  our  way  there  will  be  bet- 
ter range." 


Ross , "We  don't  want  better  range.  We  are 
doing  alright  /sic/  now."1 

By  this  time  it  appears  the  Board  had  decided  to 
"get"  DRM  Hansen.  Gerald  Stanfield  maintained  in  the  meet- 
ing that  Hansen's  appointment  was  a violation  of  section  17 
of  the  Taylor  Grazing  Act  in  that  Hansen  was  not  a resident 
of  Oregon  at  the  time  of  his  appointment. 

After  two  days  of  fruitless  discussion,  adviser 
Achabal  remarked,  "Lets  make  some  kind  of  a recommendation 
on  this  Soldier  Creek  unit."  Ross  vetoed  this  suggestion 
by  saying,  "I  don't  want  any  Board  recommendation."  Mr. 
Kerr  then  asked  if  the  Board  had  any  objection  to  transfer- 
ring full  responsibility  to  the  DRM  for  the  adjudication  of 
the  Soldier  Creek  unit.  Ross  replied,  "That's  what  I'm 
trying  to  force  him  to  do."  Stanfield  objected  to  leaving 
the  decision  with  the  BLM  but  Ross  insisted. 

It's  your  problem.  Now  go  ahead  and  work  it  out. 

For  seventeen  years  these  men  have  used  the  range 
under  the  Grazing  Service  and  everything  has  been 
all  right  and  everyone  has  been  satisfied.  These 


^Minutes,  Oregon  Grazing  District  No.  3,  October  20, 
21,  22,  1S52. 
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men  were  set  up  in  the  1943  adjudication  and  • • • 
according  to  the  code  their  rights  cannot  be  mo- 
lested. I am  not  going  to  have  a decision  passed 
against  anyone  in  Soldier  Creek.  You  are  the  ones 
who  want  the  change  . . • you  go  ahead  and  make  up 
a table  showing  what  each  man's  rights  are  but  you 
won't  force  it  down  anybody's  throat.1 

At  another  point  in  the  meeting  Ross  addressed  Han- 
sen directly:  "Mr.  Hansen,  you  were  sent  here  to  this  dis- 
trict to  straighten  this  out.  Now  shoot  your  own  gun.  Jerry 
Kerr  said  yesterday  you  were  sent  here  to  straighten  this 
mess  out.  Let  him  tell  you  how  to  do  it."2 

In  his  report  to  the  Director,  BLM,  on  this  meeting 

Mr.  Kerr  said,  in  part: 

The  reactions  of  BLM  people  and  a few  mem- 
bers of  the  board  indicated  some  good  was  accomp- 
lished, but  I recall  few,  if  any,  more  frustrating 
experiences. 

District  Range  Manager  Hansen  . . . hoped 
to  obtain  the  consideration  and  suitable  action  of 
the  board  on  three  major  problems. 


2.  Shortening  of  the  season  of  use  in  the 
Soldier  Creek  grazing  unit  and  a recommendation  from 
the  board  on  the  method  to  be  followed  in  adjudicat- 
ing the  grazing  privileges  in  the  unit  and  adjusting 
the  authorized  uses  in  the  grazing  capacity  of  the 
range . 


Most  advisory  boards  I have  seen  in  action 
would  have  completed  this  program  in  a competent 
manner  in  no  longer  than  one  day,  whereas  this  board 
consumed  two  and  one-half  days,  in  argument,  bicker- 
ing and  criticism  of  the  range  manager.  Furthermore, 
the  board  refused  to  make  a recommendation  on  the 
Jackie's  Butte  case  until  one  of  the  members  who  oper- 


« 

1Minutes,  Oregon  Grazing  District  No.  3,  October  20, 

21,  22,  1952. 


ates  in  the  unit  had  an  opportunity  to  contact  all 
the  users  in  the  unit  to  learn  what  their  wishes 
were. 


Such  delaying  tactics  and  refusal  to  take 
responsibility  for  recommendations  prior  to  con- 
sultation with  the  range  users  affected  seems  to  be 
fairly  typical  of  many  of  the  members  of  this  board. 
Those  who  are  differently  disposed  are  reluctant  to 
take  strong  issue  with  the  evident  leadership  of 
Gerald  Stanfield  and  Sam  Ross.  A further  disturbing 
attitude  relates  to  the  preponderant  weights  given 
by  the  board,  or  certain  members  of  it,  to  the  im- 
mediate welfare  of  the  users  as  opposed  to  the  pro- 
per and  constructive  uses  of  the  Federal  Range. 


Stanfield  was  very  critical  of  Hansen's  proposal 
to  reverse  the  board,  particularly  when  he  was 
informed  that  if  Mr.  Hansen  makes  his  decisions  im- 
mediately effective,  which  he  should  do  in  this  in- 
stance, any;user  not  complying  with  the  decision  and 
the  regular  closing  date  of  October  31  will  be  sub- 
ject to  trespass  action.  He,  Stanfield,  contended 
there  is  no  legal  ground  for  such  action.  From  his 
remarks  it  is  quite  evident  that  he  feels  the  range 
manager  should  accept  and  approve  the  recommendations 
of  the  advisory  boards,  irrespective  of  the  propriety 
or  legality  of  them. 

Both  Mr.  Ross  and  Mr.  Stanfield  resent  having 
Mr.  Hansen  in  this  district,  principally,  1 feel  sure, 
because  they  are  unable  to  over-persuade  or  push  him 
around.  In  the  course  of  one  speech  that  Stanfield 
made  he  indicated  that  the  transfer  of  Hansen  to  this 
district  was  in  violation  of  section  17  of  the  Taylor 
Grazing  Act.  You  may  recall  his  making  some  such 
statement  to  the  National  Council  at  our  meeting  in 
Portland  last  December.  I pointed  out  that  this  sec- 
tion of  the  act  only  relates  to  such  residence's 
qualifications  of  certain  employees  at  the  time  of 
their  appointment  or  selection  which  had  been  compli- 
ed with  when  Hansen  as  well  as  Seely  and  Anderson, 
was  selected  and  appointed  in  accordance  with  the 
provision.  During  another  exchange  when  Hansen  was 
being  criticized  because  Ross  and  Stanfield  insisted 
he  was  too  precipitate  and  arbitrary  in  his  actions, 

I told  the  board  Hansen  was  transferred  to  this  dis- 
trict with  specific  instructions  to  eliminate  bad 
range  practices  and  improper  and  inequitable  adjudi- 
cations of  grazing  privileges,  and  to  put  the  Federal 
Range  in  the  district  under  sound  and  proper  manage- 
ment within  the  meaning  of  the  Taylor  Grazing  Act  and 
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the  Federal  Range  Code.1 

Two  months  later  (December  1952)  Sam  Ross  did  make 
a recommendation  on  Soldier  Creek.  He  moved  "that  for  the 
purpose  of  determining  priority  among  the  applicants  for  graz- 
ing privileges  in  the  Soldier  Creek  unit,  the  1943  adjudi- 
cation of  77,419  A.U.M. 's  be  used  and  reduced  proportionate- 
ly to  45,000  A.U.M. 's."  The  motion  was  accepted  by  the 
Board  and  it  so  recommended.  DRM  Hansen  promptly  overruled 
the  recommendation  on  the  grounds  that  it  violated  that  pro- 
vision of  the  Federal  Range  Code  which  provides  that,  "No 

license  or  permit  will  confer  grazing  privileges  in  excess 

2 

of  the  grazing  capacity  of  the  Federal  range  to  be  used." 

As  matter  stood  when  the  meeting  closed,  the  Board  had 

3 

made  a recommendation  and  it  had  been  overruled  by  the  DRM. 

The  meeting  continued  informally  in  a hotel  room 
afterward  with  only  part  of  the  members  present.  Sam  Ross 
was  asked  to  withdraw  his  motion  for  a ceiling  of  45,000 
A.U.M. 's  and  is  said  to  have  replied,  "Not  over  my  dead 
body."  Re  then  charged  he  was  being  threatened  in  an  at- 
tempt to  force  him  into  withdrawing  his  motion.  The  admini- 
stration apparently  believe  that  the  43,260  A.U.M. 's  ceiling 
had  some  legal  validity  because  it  had  been  the  estimated 
carrying  capacity  since  1943.  If  they  could  get  the  Board 

^Memorandum  of  October  27,  1952  to  the  Director,  BLM 
from  Chief,  Division  of  Range  Management. 

^ Me Kay  and  Woozley,  The  Federal  Range  Code  for  Graz- 
ing  Districts,  (Washington:  U.Ss  Government  Printing  Office, 

1956),  Section  161.6. 

^Minutes , Oregon  Grazing  District  No.  3,  December  17  - 20, 

1952. 


to  consent  to  this  figure  the  med  to  believe  they  could 

overlook  the  ceiling  of  31,284  A.U.M. 's,  established  by  the 
1951  survey.  The  45,000  A.U.M.  ceiling  recommended  by  the 
Board  was  clearly  and  obviously  illegal.  A majority  of  the 
advisers  were  brought  around  to  this  way  of  thinking  in  the 
hotel  room  meeting  and  grazing  permits  for  1953  were  allo- 
cated by  the  DRM  on  this  basis. * 

When  the  Board  next  met  formally  in  January  1953, 

it  was  faced  with  this  fait  accompli  and  could  do  little 

else  than  ratify  the  informal  agreement.  Gerald  Stanfield 

moved  that  the  Board  recommend  "that  the  carrying  capacity 

of  the  Federal  range  of  the  Soldier  Creek  unit  be  set  at 

43,260  A.U.M's  and  licenses  be  issued  accordingly."  Mr. 

Ross  promptly  seconded  the  motion(/Which  he  had  previously 

said  would  only  be  passed/  "over  his  dead  body.") .Mr.  Ross 

then  moved  that  the  1943  adjudication  of  77,419  A.U.M. 's  be 

reduced  proportionately  to  43,260  A.U.M. 's.  This  motion  al- 
2 

so  passed.  This  last  motion  requires  some  explanation. 

It  will  be  recalled  that  the  1943  figure  of  77,419  A.U.M. 's 
was  established  on  the  basis  of  commensurate  properties  only 
--  priority  of  use  was  disregarded.  This  meant  that  Class  1 
permittees  (who  had  both  priority  of  use  and  commensurate 
properties^.  and  Class  2 permittees  (who  had  commensurate 
properties  but  no  priority  of  use)  had  equal  grazing  privi- 
leges. As  long  as  those  ranchers  who  were  entitled  to  prior 

^Minutes,  Oregon  Grazing  District  No.  3,  January 
19  - 24,  1953. 

2Ibld. 
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use  preference  (Class  1)  were  granted  privileges  up  to  the 
full  amount  of  their  commensurability  they  had  no  complaint. 
But  when  their  previleges  were  reduced  by  this  action  of 
the  Board,  they  recalled  that  they  did  have  a legal  prefer- 
ence based  on  customary  use  of  the  range  during  the  priority 
period.  The  reaction  of  Mr.  Chauncey  Payne  is  typical: 

I'm  not  going  to  stand  for  a cut  of  any 
kind  unless  you  go  back  to  the  priority  from  1929 
to  1934  giving  the  old  original  ranches  their  rights 
set  up  for  them  according  to  the  Taylor  bill  during 
the  priority  years.  Then  if  there  is  a shortage  in 
feed  I am  willing  to  take  my  proportionate  cut  until 
the  range  can  be  built  up  to  its  original  carrying 
ca  capacity. 


I am  certainly  not  going  to  give  up  any  part 
of  my  rights  just  to  let  someone  else  in  who  probably 
never  ran  a cow  until  prices  started  coming  up  and 
then  went  into  the  cow  business.  As  I see  it  the  on- 
ly way  this  can  be  done  is  to  go  back  to  the  priori- 
ty years  from  1929  to  1934,  and  stay  with  it  as 
should  have  been  done  from  the  start.  Until  this  is 
done,  I'm  sure  going  to  hold  my  Class  1 rights  for 
275  head  of  stock  and  I don't  figure  on  giving  it 
away  or  having  anyone  steal  it  from  me,* 

So  the  administration,  in  attempting  to  conciliate 

the  Advisory  Board  antagonized  some  of  the  old  users  in  the 

process.  We  shall  return  to  Mr.  Payne  and  his  complaint  as 

the  case  progresses. 

In  January  of  1953  a new  administration  was  in  office 
with  a new  Secretary  of  Interior  --  from  Oregon.  Whether 
this  fact  influenced  the  attitude  of  the  District  3 Advisory 
Board  is,  of  course,  conjectural.  However,  in  its  first 


Letter  of  January  13, 
Oregon  Grazing  District  No.  3. 


1953,  Tex  Payne  to  DRM, 


-42- 


* 


meeting  in  January,  1953  the  Board  seemed  to  be  especially 
independent  and  belligerent.  At  this  meeting  the  Board  ex- 
pressed its  opinion  of  the  Hearing  Examiner  by  reiterating 
its  recommendation  of  1947  wherein  it  approved  an  extension 
of  time  on  the  range  for  DavidT.  JoneG.  The  DRM  at  that 
time  had  overruled  the  Board  and  Mr.  Jones  had  appealed. 

The  Hearing  Officer  had  sustained  the  DRM's  decision.  Mr. 
Stanfield  now  mo^ed  that  the  action  taken  by  the  Board  in 
the  David  T.  Jones  case  on  January  7,  1947,  "Still  be  con- 
sidered as  the  recommendation  of  the  Board  at  this  time. 

Mr.  Ross  seconded  the  motion  and  it  carried.  While  this 
motion  had  no  effect  on  Jones'  time  on  the  range,  it  did 
express  the  Board's  defiance  of  the  Hearing  Examiner  s de- 
cision. 


At  the  same  meeting  a delegation  of  13  stockmen  from 
Soldier  Creek  appeared  to  protest  the  recent  reactions  on 
the  range.  They  also  went  on  record  as  "rejecting"  the  re- 
sults of  the  range  survey. 

At  this  point  in  the  meeting  Mr.  Stanfield  lectured 
the  Board  and  the  administration  on  the  position  and  authori- 
ty of  the  advisory  boards.  According  to  Mr.  Stanfield: 

I appreciate  very  much  that  the  advice 
of  the  advisory  board  is  vital  and  should  be 
given  every  consideration  possible  in  every  case. 

I wish  to  submit  that  advisory  boards  are  pro- 
vided for  in  the  law.  The  advisory  boards  are 
not  made  a part  of  the  management  for  the  purpose 
of  not  being  considered  at  the  time  the  law  was 
written.  They  are  as  much  a part  of  the  manage- 
ment as  any  other  official  that  is  serving  or  is 
having  anything  to  do  with  the  grazing  service 
or  the  users  of  the  Federal  range  ....  X wish 
to  comment  that  at  the  time  I participated  in  the 
amendment  of  the  act  in  1948,  this  part  was  dis- 


-43- 


cussed  with  members  of  Congress  drawing  the  Act, 
the  position  of  the  Advisory  Board  relative  to  the 
advice  that  was  to  be  given.  I asked.,  specifically 
of  cne  members  of  Congress  present,  as  to  how  bind- 
ing the  advice  of  the  Board  might  be  and  I was  as- 
sured that  the  advice  of  the  Board  was  binding  upon 
the  District  Range  Manager  or  those  administering 
in  all  cases,  and  the  reason  for  the  exception  in 
the  last  clause  was  wherein  the  Secretary  might  come 
in  and  asking  the  advice  of  the  Board  and  it  was  de- 
termined that  the  range  was  being  depleted,  then  the 
Secretary  should  take  action. 

On  January  23,  1953,  Mr.  David  T.  Jones  appeared  be 

fore  the  DRM  and  the  Board  and  said  he  was  that  day  sending 

the  following  two  wires: 

Honorable  Douglas  McKay 
Secretary  of  the  Interior 
Washington,  D.  C. 

Honorable  Secretary: 

Please  contact  Senator  Cordon  relative  to 
action  taken  by  Mr,  A.  K.  Hansen  BLM,  Vale,  Oregon. 

Appeal  program  too  slow.  Need  immediate  investi- 
gation. Some  stockmen  feel  that  Hansen  must  be 
suffering  mental  derangement  because  of  recent  ill- 
ness. Please  contact  G.  E.  Stanfield,  President 
Woolgrowers  Association,  Vale,  Oregon,  Sam  Ross  or 
other  stockmen. 


/S/  David  T.  Jones 


Seantor  Guy  Cordon 
U.  S.  Senate 
Washington,  D.  C. 

Program  presented  advisory  board  here  by 
A.  K.  Hansen,  Range  Manager,  calls  for  from  307. 
to  507.  reduction  in  Federal  range  in  Malheur  County. 
Hansen  was  formerly  state  operator  now  range  mana- 
ger, BLM,  Vale,  Oregon.  Must  be  stopped.  If  not, 
following  results  possible  Ontario  and  Portland 
sales  yards  will  be  glutted  with  livestock  both 
sheep  and  cattle  for  the  next  three  months.  Fin- 
ancial institutions  here  very  much  concerned  over 


^Minutes,  Oregon  Grazing  District  No.  3,  January 
19  - 24,  1953.  We  should  note  that  this  was  the  statement 
of  the  Chairman  of  the  Oregon  State  Advisory  Board  and  a 
member  of  the  NABC. 
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new  program.  If  Ilanserls  program  prevails  there 
is  a possibility  of  a runaway  panic  in  the  live- 
stock industry.  Please  contact  Douglas  McKay. 

/S/David  T.  Jones^ 

The  next  day  Mr.  Jones  sent  the  following 
telegram  to  Representative  Sam  Coon: 

In  utter  disregard  of  advisory  board  re- 
commendation A.  K.  Hansen,  Range  Manager,  BLM, 

Oregon  Grazing  District  #3,  insists  from  25  to 
52%  cuts  in  livestock  on  Federal  range  here. 

District  3 embraces  all  Federal  range  in  Malheur 
and  part  of  Harney  counties.  If  Hansen's  program 
prevails,  sale  yards  in  Ontario,  Vale,  Nyssa,  and 
Portland  will  be  glutted  with  livestock  for  the 
next  3 months  and  tend  to  create  a runaway  panic 
in  livestock  operators  in  eastern  Oregon.  This 
with  already  . -epressed  markets  is  serious,  contact 
McKay,  investigate.  Hansen's  program  is  serious2 
Financial  institutions  here  very  much  concerned. 

Two  days  later  Senator  Cordon  wrote  Director  Clawson 

asking  for  a report  on  the  situation.  On  the  same  day  Sam 

Coon  contacted  Clawson  directly,  presumably  by  telephone, 

and  also  wrote  a letter  transferring  Mr.  Jones'  telegram 

and  a letter  Mr.  Coon  had  addressed  to  Secretary  McKay. 

Excerpts  from  Mr.  Coon's  letter  follow: 

Dear  Doug: 


Mr.  David  T.  Jones,  who  sent  this  wire, 
is  a former  president  of  the  Oregon  Woolgrowers 
Association  and  I have  also  received  a letter  from 
Gerald  Stanfield,  who  is  president  of  this  organi- 
zation. Also  many  other  permittees  in  the  area 
have  talked  to  me  in  the  past  year  concerning  the 
matter  and  apparently  the  district  grazier  is  dis- 
regarding all  recommendations  of  the  Advisory  Board. 


1Ibid. 

^Telegram  of  January  24,  1953,  to  Sam  Coon,  U.S. 
Representative  from  David  T.  Jones,  Burns,  Oregon. 
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This  is  one  of  the  few  grazing  districts 
where  the  management  i3  not  getting  along  with  the 
permittees,  but  in  this  district  they  seem  to  have 
been  at  logger-heads  since  Mr.  Hansen  has  been  there. 
I shall  appreciate  your  looking  into  this  matter  and 
assisting  in  any  way  possible.  With  all  best  wishes 
to  you  X am, 

Sincerely  yours, 

/S/  Sam  Coon*- 

On  January  28,  1953  Mr.  Clawson  forwarded  a memoran- 
dum to  Secretary  McKay  which  said,  in  part. 

The  seriousness  of  the  degree  of  range  de- 
pletion and  over-grazing  in  this  district  had  been 
recognized  long  prior  to  the  investigation  in  1951. 
When  it  was  found  that  corrective  action  could  not 
be  obtained  from  the  man  then  in  charge  of  the  dis- 
trict he  was  transferred  to  another  area,  and  Mr. 

A.  K.  Hansen  was  transferred  to  the  Vale  office  on 
September  15,  1950  with  the  understanding  that  it 
was  imperative  that  the  public  ranges  be  brought 
into  proper  use  and  management.  In  his  endeavor 
to  carry  out  this  admonition  Mr.  Haruan  has  incur- 
red the  enmity  of  Messrs.  Gerald  Stanfield  and  Sam 
Ross,  members  of  the  Advisory  Board.  This  is  under- 
standable when  it  is  recognized  that,  during  the 
term  of  the  former  District  Manager  the  Advisory 
Board,  and  these  gentlemen  in  particular,  control- 
led in  large  measure  the  activities  of  the  Range 
Manager.  It  appears  that  almost  invariably  the 
recommendations  of  the  Advisory  Board  were  adopted, 
irrespective  of  their  conformance  to  the  provisions 
of  the  Taylor  Act  and  the  regulations  thereunder, 
or  with  principles  of  good  range  management.  On 
the  other  hand  Mr.  Hansen  has  consistently  refused 
to  accept  recommendations  of  the  Advisory  Board 
which  were  clearly  contrary  to  the  regulations  or 
productive  of  misuse  of  the  Federal  range. 

The  Director  then  requested  a detailed  explanation 
from  the  field  and  submitted  a more  detailed  reply  to  Sena- 
tor Cordon  and  Representative  Coon. 


^Letter  of  January  26,  1953,  Sam  Coon  to  Douglas 
McKay,  Secretary  of  the  Interior,  Washington,  D.  C. 

2 

Memorandum  of  January  28,  1953,  Director  Clawson 
to  Secretary  McKay. 
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In  the  meantime  other  complaints  from  Soldier  Creek 
were  being  directed  to  the  Secretary.  On  February  14,  1953 


Mr.  M.  F.  Hanley  wrote: 

I am  taking  this  opportunity  to  bring  to 
your  attention  the  unjust  persecution  we  are  re- 
ceiving from  the  Bureau  of  Land  Management  through 
the  local  Grazier. 


The  result  is  that  all  the  users  of  the  Solj 
dier  Creek  unit  will  be  out  of  business 

On  February  15,  1953  Mr.  and  Mrs.  Richard  Staples  of 
Jordan  Valley  complained  that  their  range  rights  had  been  re- 
duced from  302  to  143  cattle;  that  they  could  not  pay  for 
their  ranch  with  this  amount  of  cattle;  and  demanded  a re- 
instatement or  the  "removal  of  the  present  grazier  who  has 

2 

shown  no  consideration  for  the  livestock  men  . . . ." 

On  February  16,  1953,  Jaca  Brothers3  (who  were  first 
licensed  in  Soldier  Creek  in  1935)  complained  to  the  Secre- 
tary that 

If  Hansen  has  his  way,  75  percent  of  the  stockmen 
in  the  country  will  be  completely  out  of  business. 

We  feel  this  is  unconstitutional  and  even  Communi- 
stic. 


...  So  far  as  all  of  the  people  out  here 
are  concerned,  he  is  just  a holdover  from  that  old 
gang  that  Eisenhower  and  men  like  yourself  kicked 
out°of  office,  and  if  this  man  isn't  replaced  with 
someone  with  common  sense,  our  whole  future  is  in 
danger. 

Why  not  let  the  Advisory  Board,  who  actual- 


better  of  February  14,  1953,  M.  F.  Hanley  to  Secre- 
tary McKay. 

2 Letter  of  February  15,  1953,  Mr.  and  Mrs.  Richard 
Staples  to  Secretary  McKay. 

3ihe  Jaca  Brothers  ranch  was  supposedly  mortgaged  to  Sam  Ross 


* 


ly  know  the  conditions  personally,  run  che  business 
and  have  the  District  Range  Manager  merely  carry  out 
their  orders?*- 

In  a letter  of  February  24,  1953,  Mr.  Fred  Morton, 
President  of  the  Dry  Creek  Basin  Cattle  Association,  asked 
the  Secretary: 


Now  Mr.  McKay,  why  do  we  have  to  put  up 
with  this  man  Hansen?  He  will  not  in  any  way  co- 
operate with  us.  He  is  nothing  more  than  a dicta- 
tor in  this  office,  to  the  point  of  being  abusive 
with  that  power,  that  the  office  affords  him. 

Last  fall  the  Grazing  Board  granted  us  a 
month  more  use  of  the  range  and  he  went  over  the 
Grazing  Board's  head  and  turned  it  down,  we  had 
grass,  go  to  waste.  He  is  not  qualified  for  this 
job,  and  spends  the  taxpayers  money  as  though  it 
was  water.  Since  he  has  been  here  (2  years)  the 
office  force  has  grown  to  about  10  men  and  2 
stenographers,  where  5 years  ago  it  was  run  by  2 
men  and  1 stenographer. 


• 

I was  born  here  in  this  area,  my  folks 
were  among  the  earliest  of  the  pioneers,  and  to 
me  there  is  no  place  like  Oregon.  But  I'm  los- 
ing faith  rapidly  when  I can  look  in  the  future 
and  see  my  very  existence  being  choked  out  by  a 
bureau  with  the  wrong  man  in  office.  You  might 
know  my  brother  Estis  L.  Morton,  who  was  with 
the  First  National  bank  of  Portland  in  Salem. 

He  concluded  by  saying:  "Please  have  him  removed 
and  give  us  someone  here  we  can  work  with." 

’ On  April  3,  Mr,  Morton  was  found  to  have  cattle  on 

the  Federal  range  in  trespass  and  paid  a fine  of  $150,00. 

During  the  month  of  April,  a BLM  official,  in  a 


^Letter  of  February  2,  1953,  Jaca  Brothers,  Jordan 
Valley,  Oregon  to  Secretary  McKay. 

^Letter  of  February  24,  1953,  Mr.  Fred  Morton  to 
Secretary  McKay. 


43- 


personal  letter,  said: 

The  main  point  is  that  Sam  Ross  has  kept 
them  fthe  users)  bedded  down  in  promises  that  if 
they'd  be  good  neighbors  and  leave  the  licensing 
only  in  total  figures  year  after  year,  they  could 
locally  and  internally,  fill  up.  If  one  operator 
is  down  one  year,  someone  else  could  put  out  a 
few  more  head,  and  the  Bureau  wouldn't  need  to 
adjudicate  the  base  property  qualifications. 


Sam  still  feels  that  the  Soldier  Creek 
Unit  is  his  own  personal  affair,  and  that  the 
Bureau  shouldn't  be  meddling  in  his  affairs. 

The  administration  seene'dto  believe  that  these  com- 
plaints were  not  spontaneous  but  part  of  an  organized  drive 

to  oust  Mr.  Hansen. 

During  1953  there  were  41  operators  in  the  Soldier 
Creek  unit.  Wine  appealed  the  decisions  of  the  DRM  to  the 
Hearing  Examiner. 

Mr.  Stewart  Eisner *vnrote  the  Secretary  of  Agri- 
culture (in  errdr)  saying,  in  part: 

To  cut  the  Grazing  Service  personal  about 
907.  would  be  a great  saving  to  the  government  and 
should  reduce  the  grazing  fees  for  the  stockman. 

The  people  of  the  U.  S.  elect  a president 
thru  a congress.  Then  congress  can  over  rule  the 
president  if  they  see  fit.  Here  in  the  livestock 
business  the  government  hires  some  ex-stockman  or 
some  green  college  boy  as  district  grazier  and  the 
stockmen  elect  a board  of  advisers.  But  this  graz- 
ier has  the  power  to  overrule  them  but  does  not 
have  the  ability  to  run  a stock  business  of  his  own. 

2 

. . . .Lets  have  some  action  here. 

The  complaints  continued.  Dr.  A.  D.  Woodmansee,  a 


*It  will  be  recalled  that  Mr.  Eisner  was  cited  for 
trespass  in  1952. 

^Letter  of  November  2,  1953,  Mr.  Stewart  Eisner  to 
Secretary  of  Agriculture. 
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Salem,  Oregon  dentist,  wrote; 

One  of  your  crew  - a Mr.  Hansen  - in  the 
grazing  office  at  Vale,  Oregon  should  either  be 
canned  or  moved.  He  repeatedly  demonstrates  his 
complete  failure  to  understand  the  cattlemans 
problems.  Over  rules  the  boards  recommendations 
and  levies  quotas  that  make  it  tough  on  the  folks 
trying  to  make  a go  of  things,  and  they  are  sure 
having  a tough  time.  This  fellows  qualifications 
seem  to  be  that  he  went  broke  running  sheep  some- 
where in  Utah.  . . .^ 

The  Soldier  Creek  Livestock  Association  in  a resolu- 
tion of  December  17,  1953  contested  the  validity  of  the  1951 
survey. 

According  to  Mr.  Stanfield,  ".  . .when  a change  of 
Administration  came  in  and  we  got  a new  Secretary  of  Interior, 
a request  for  a change  of  Director  of  Bureau  of  Land  Manage- 
ment was  made.  The  Secretary  appointed  Mr.  Edward  Woozley 
as  Director."2  As  we  have  seen,  Mr.  Clawson  was  familiar 
with  the  Soldier  Creek  situation  and  had  supported  Hansen's 
efforts  to  operate  the  district  according  to  the  Federal 
range  code.  With  Clawson  gone,  and  Woozley  an  unknown  quan- 
tity, Hansen's  position  grew  more  insecure.  He  still  had 
the  support  of  Mr.  Seeley,  Regional  Chief  of  the  Division 
of  Range  Management.  As  late  as  December  23,  1953,  Mr.  Seely 
wrote:  "I  would  certainly  like  to  add  again  the  thought  of 
my  confidence  in  the  program  you  have  initiated.  . . ." 


Letter  of  November  16,  1953,  Dr.  A.  D.  Woodmansee 
to  Secretary  McKay. 

2Letter  from  Gerald  E.  Stanfield,  January  14,  1956. 

^Memorandum  of  December  23,  1953,  Regional  Chief 
to  DRM,  Vale,  Oregon. 
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On  December  23,  1953,  S.  K.  Skinner  addressed  another 
letter  of  complaint  to  Representative  Sam  Coon.  Two  weeks 
later  Director  Woozley  wrote  the  Regional  Administrator  of 
Region  I Toregon,  Idaho/  with  reference  to  the  Soldier  Creek 
unit.  In  that  letter  Director  Woozley  said: 

It  has  been  the  policy  of  the  Bureau  to 
consider  range  surveys  as  approximations,  the  re- 
sults of  which  would  be  adjusted  in  accordance 
with  the  response  of  the  range  to  stocking  rates. 

In  this  particular  instance  I am  wondering  if  the 
Bureau  had  adequate  range  condition  and  trend  in- 
formation to  support  the  range  survey.  I appreci- 
ate that  the  Range  Manager  must  be  of  the  opinion 
that  the  range  survey  information  is  correct  or  he 
would  not  have  taken  such  action.  However,  because 
of  the  apparent  intense  feeling  to  the  contrary  on 
the  part  of  the  stockmen,  I believe  you  should  plan 
to  have  the  action  reconsidered  and  unless  there  is 
positive  information  in  support  of  the  range  survey 
data,  that  downward  adjustments  should  be  made  cauti- 
ously until  we  have  positive  proof  supporting  the 
range  survey  information.^ 

On  February  9,  1954,  the  Malheur  County  Court  address- 
ed a letter  to  Secretary  McKay,  Senator  Cordon,  and  Repre- 
sentatives Walter  Norblad,  Homer  Angell,  Harris  Ellsworth, 
and  Sam  Coon.  This  letter  said  in  part: 

The  thing  which  bothers  us  the  most  is  that 
the  DRM  made  the  cut  against  the  advice  of  and  con- 
trary to  the  wishes  of  the  Advisory  Board.  These 
men  are  all  experienced  stock  men  — all  are  opera- 
tors --  they  know  the  range  capabilities  --  they 
are  interested,  even  more  than  the  Manager,  in  a 
long  time  operation.  Certainly  it  was  never  the 
intention  of  Congress  that  this  one  bureaucrat  should 
over-ride  the  considered  judgment  of  the  cumulated 
experience  of  the  members  of  the  Advisory  Board.  The 
manager  and  his  paid  personnel  should  furnish  the  in- 
formation and  the  Board  should  fix  the  policy. 


^■Quotation  taken  from  U.  S.  General  Accounting  Office, 
Division  of  Audits,  Report  on  Audit  of  Region  I,  Portland, 

Oregon,  Bureau  of  Land  Management,  Department  of  Interior. 

For  the  Fiscal  Year  Ending  June  30,  1954. 
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If  this  is  not  the  theory,  it  should  be.1 
In  response  to  a query  from  Senator  Cordon  on  the 
Malheur  County  Court  complaint  Director  Woozley  wrote: 

.-t  I' ' t 

On  February  4,  W.  G.  Guernsey,  Regional 
Administrator,  Region  I,  and  I,  met  with  Congress- 
man  Coon  concerning  the  Vale  situation.  He  sug- 
gested that  Mr.  Guernsey  meet  with  representatives 
of  the  Cow  Creek  and  Soldier  Creek  Units  to  hear 
their  side  of  the  story.  Such  a meeting  was  held 
February  17  at  Vale  by  Messrs.  Guernsey,  Doyle, 

Seely  and  Hansen  of  the  Bureau  of  Land  Management 
with  the  Oregon  District  No.  3 Advisory  Board  and 
some  50  permittees  of  the  Cow  Creek  and  Soldier 
Creek  Units.  It  appears  that  the  final  cuts  which 
have  been  made,  20%  in  the  Cow  Creek  Unit  and  10% 
in  the  Soldier  Creek  Unit,  while  not  completely 
satisfactory  to  everyone,  represent  the  racommenda- 

tion  of  the  Advisory  Board. 

\ 

...  No  further  action  to  reduce  grazing 
privileges  will  be  taken  during  the  next  five  years, 
since  that  period  is  considered  necessary  to  eva- 
luate the  benefits  to  be  derived  from  the  range 
improvement  program.  . . . 

In  May  1954,  DRM  A.  K.  Hansen  resigned  from  the  Bur 
eau  of  Land  Management  to  enter  private  business. 

Later  that  year  the  General  Accounting  Office,  in  a 
report  previously  quoted,  objected  to  the  5 year  moratorium 
on  range  reductions  in  the  Soldier  Creek  unit  as  instituted 
by  Director  Woozley  and  Regional  Administrator  W.  G.  Guern- 
sey. The  General  Accounting  Office  Report  concluded  by  say- 
ing: 


1 Let ter  of  February  9,  1954,  Malheur  County  Court, 
Vale,  Oregon  to  Secretary  McKay,  Senator  Cordon,  Representa- 
tives Walter  Norblad,  Homer  Angell,  Harris  Ellsworth,  and 
Sam  Coon. 

2 Letter  of  February  24,  1954,  Director  Edward  Woozley 
to  Senator  Guy  Gordon. 
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Ue  believe  that  the  basic  principle  here 
involved  /Cow  Creek  and  Soldier  Creek  Grazing 
Units/is  identical  to  that  involved  in  Depart- 
mental Decision  A-26532  of  Director's  Decision 
of  May  29,  1952,  applicable  to  the  case  of  A.  K. 
Anderson,  et  al.  In  that  case  the  Director  said. 

"The  Range  Manager  attempted  to  soften  the 
impact  of  the  45%  reduction  in  grazing  use  by  al- 
lowing the  range  users  temporary  annual  license 
for  an  additional  2U%  for  an  interim  adjustment 
period.  But  section  161.6  (c)  (3)  of  the  Code 
provides,  'No  license  or  permit  will  confer  graz- 
ing privileges  in  excess  of  the  carrying  capacity 
of  the  range  to  be  used.'  The  carrying  capacity 
having  been  established  at  45%  under  the  authoriz- 
ed use,  the  issuance  of  temporary  licenses  for  any 
amounts  in  excess  of  the  range  as  erroneous  and 
improper.  To  that  extent  the  Range  Manager's  de- 
cision of  October  27,  1950  should  be  reversed." 

Since  the  decision  to  set  aside  the  range 
survey  data  applicable  to  the  Cow  Creek  and  Soldier 
Creek  units  and  make  only  partial  reductions  in  the 
grazing  privilege  is  contrary  to  departmental  poli- 
cy as  well  as  to  the  Federal  Range  Code,  we^recom- 
mend  that  the  Bureau  reconsider  its  action. 

■ By  the  time  the  General  Accounting  Office  Report 
reached  the  Director's  office,  W.  G.  Guernsey  had  been  moved 
up  to  the  Washington  office  as  Assistant  Director,  BLM.  In 
issuing  instructions  to  the  Portland  office  relative  to  the 
General  Accounting  Office  Report,  Mr.  Guernsey  (then  Acting 
Director)  said: 

In  view  of  these  and  other  comments  con- 
tained in  the  report,  you  should  carefully  review 
the  procedures  followed  in  District  No.  3 and  ad- 
vise me  of  the  action  taken  during  the  past  year 
and  those  which  are  contemplated  in  the  future  in 
the  Soldier  Creek  and  Cow  Creek  Units,  as  well  as 
in  other  units  in  the  district. l 


^•General  Accounting  Office  Report,  ogj ?A£u.» 

^Memorandum  of  December  23,  1954,  Acting  Director 
W.  G.  Guernsey  to  Area  Administrator,  Area  I 
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It  will  be  recalled  that  Mr.  Tex  Payne  and  some 


* 


other  operators,  who  had  used  Soldier  Creek  during  the 
priority  period,  had  appealed  the  decisions  of  the  Advi- 
sory Board  and  the  DRM.  These  were  the  decisions  which 
disregarded  the  priority  period,  established  the  total 
"rights"  at  77,419  A.U.M. 's,  and  later  reduced  all  opera- 
tors proportionately  to  43,260  A.U.M. 's.  These  were  the 
compromise  decisions  made  by  A.  K.  Hansen  in  an  effort  to 
conciliate  certain  members  of  the  Advisory  Board  rather  than 
reduce  the  ceiling  to  the  31,284  A.U.M. 's  as  established  by 
the  range  survey  of  1951.  As  we  have  seen,  these  compromises 
failed  to  conciliate  the  Advisory  Board  partly  because  Hansen 
had  warned  that  further  reductions  would  be  necessary  unless 
the  range  showed  improvement.  These  were  the  decisions  which 
were  frozen  by  Director  Woozley  in  his  five  year  moratorium 
on  reductions  in  the  Cow  Creek  and  Soldier  Creek  units. 

While  these  decisions  were  advantageous  (in  the  short  run 
at  least)  to  those  stockmen  who  had  no  history  of  use  dur- 
ing the  priority  period,  they  were  a disadvantage  to  the 
Class  I permittees.  This  disadvantage  had  not  been  serious- 
ly felt  when  permits  were  issued  under  the  "paper"  ceiling 
of  77,419  A.U.M. 's.  When  this  "paper"  ceiling  was  propor- 
tionately reduced  to  43,260  A.U.M. 's  and  the  limit  of  each 
permit  specifically  reduced  accordingly,  the  old  ’priority 
period"  stockmen  lost  the  advantage  which  use  during  the 
priority  period  legally  conferred  upon  them. 

One  of  the  appellants,  Loveland  Brothers,  in  his 
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appeal  charged: 

That  the  District  Range  Manager,  Oregon 
Grazing  District  No.  3 and  the  Advisory  Board 
thereof,  since  the  advent  of  the  Taylor  Grazing 
Act  and  up  to  and  including  the  present  date, 
have  passed  upon  and  determined  grazing  applica- 
tions in  total  disregard  of  the  standards  esta- 
blished by  said  Act  and  by  the  Federal  Range  Code; 
that  said  Range  Manager  and  Advisory  Board  have 
made  little  effort  to  obtain  the  facts  regarding 
the  operations  and  base  properties  of  the  various 
applicants  upon  which  lawful  and  equitable  deter- 
mination could  be  made.  . . . that  the  failure  of 
the  DRM  and  the  Advisory  Board  of  Oregon  Grazing 
District  No.  3 to  adhere  to  the  law  and  to  regu- 
lations of  the  Bureau  of  Land  Management  promul- 
gated thereunder  has  operated  to  the  prejudice  of 
your  appellant;  that  the  decision  here  appealed 
from  is  affected  by  and  is  the  product  of  many 
years  of  arbitrary,  unlawful  and  capricious  acts. 

In  a decision  of  February  4,  1955  the  Hearing  Officer 
upheld  the  appellants.  Pertinent  parts  of  the  decision  fol- 
low: 


3.  Each  of  the  appellants  is  entitled  to 
Class  I grazing  privileges  determined  under  the 
provisions  of  sections  161.2  (g) , 161.4  and  161.6 
of  the  Code  and  limited  by  the  provisions  of  sec- 
tions 161.6  (c)  (3),  (9),  (10)  and  (11)  of  the 
Code. 


4.  Each  of  the  appellants  is  entitled  to 
participate  in  the  award  of  Class  2 grazing  privi- 
leges in  an  amount  determined  on  an  equitable  basis 
of  any  forage  in  the  Soldier  Creek  unit  of  Oregon 
Grazing  District  No.  3 which  is  in  excess  of  the 
qualified  demand  of  Class  I licensees  or  permittees. 

FINAL  CONCLUSION 

This  matter  is  remanded  to  the  District 
Range  Manager  for  a determination  of  appellants' 
grazing  privileges  in  conformity  with  this  deci- 
sion. 


1-Dent  D.  Dalby,  Hearing  Examiner,  Decision  of  February 
4,  1955  on  appeals  of  Raymond  E.  Gluch,  M.  F.  Hanley,  Loveland 
-55-  Brothers,  Frank  Maher,  and  Dallas  Payne. 


This  decision  had  the  effect  of  nullifying  the  com- 
promise agreements  carried  out  since  1943  and  reversing 
Director  Woodley's  five  year  freeze  of  grazing  reductions 
in  Soldier  Creek.  The  decisions  said,  in  effect,  range  privi- 
leges will  henceforth  be  allocated  in  accordance  with  the 
Federal  Range  Code  and  not  by  negotiations  between  the  Ad- 
ministration and  the  Advisory  Board. 

The  Hearing  Examiner's  decision  left  only  two  alter- 
nativesopen:  grazing  privileges  could  be  granted  on  Soldier 
Creek  for  a total  of  not  more  than  31,284  A.U.M. 's  to  Class 
I operators  with  the  balance,  if  any,  being  divided  between 
Class  I and  Class  II  operators;  or  the  users  of  the  Soldier 
Creek  unit  could  disregard  the  priority  period  and  enter 
into  a written  agreement,  approved  and  signed  by  every  user, 
wuich  specified  the  grazing  privileges  of  each  one  and  which 
did  not  exceed  a total  of  31,284  A.U.M. *3. 

As  we  have  previously  noted,  strict  adherence  to  the 
priority  period  for  allocation  of  Class  I privileges  would 
work  a serious  hardship  on  soma  ranchers  bbt  unless  the  users 
could  unanimously  agree  to  accept  some  other  distribution 
kthe  administration  would  now  be  forced  to  apply  the  priority 
period  rule.  Those  persons  who  had  a history  of  use  during 
the  priority  period  would  not  only  suffer  a reduction  in  cur- 
rent grazing  privileges  by  signing  such  an  agreement  but  in 
so  doing  they  would  also  relinquish  forever  their  claim  to 
preferential  use  based  on  the  priority  perioo.  There  was, 
then,  nothing  to  force  these  Class  I operators  to  sign  such 
an  agreement  except  community  pressures.  The  final  upshot 
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of  this  controversy  is  recorded  in  the  following  news  arti 
cle  from  the  Malheur  Enterprise; 


Grazing  officials  and  stockmen  of  the  Sol- 
dier Creek  Grazing  unit  conferred  for  three  days 
and  nights  last  week  in  a successful  effort  to 
straighten  out  a fifteen  year  old  dispute  on  graz- 
ing rights  within  the  unit. 

All  range  users  in  the  district  entered 
into  a use  agreement. 

...  .in  order  to  arrive  at  the  final  al- 
lotment of  range  rights  a group  of  stockmen  took 
voluntary  range  cuts  amounting  to  a total  of  1701 
A.U.M. 's.  In  addition,  range  users  accepted  an 
over-all  4 percent  reduction  in  range  rights  as 
well  as  a shortening  of  some  15  days  in  the  graz- 
ing season. 

“The  voluntary  cuts  taken  by  a large  group 
of  stockmen  were  made  solely  in  their  desire  to 
see  the  problem  solved.”  DRM  Fulwider  said,  ' They 
did  not  have  to  take  the  cuts,  but  did  so  in  the 
spirit  of  community  cooperation.  It  was  a fine 
thing. 


Malheur  Enterprise,  January  19, 


1956. 
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